North East ISD
015910

DISTRICT LEGAL STATUS AA
(LEGAL)

The District derives its legal status from the Constitution of the
State of Texas and from the Texas Education Code as passed and
amended by the Legislature of Texas. Texas Const., Art. VI
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North East ISD

015910

GEOGRAPHIC BOUNDARIES AC
(LEGAL)

BOUNDARY The District shall file with TEA:

DESCRIPTIONS AND
MAPS

CHANGES AND
ADJUSTMENTS IN
BOUNDARIES

NOTICE TO VOTER
REGISTRAR

CONSOLIDATION

A complete and legally sufficient description of the boundaries
of the District.

2. A map of the District that is:

a. Drawn to the county general highway maps produced by
the Texas Department of Transportation or a similar map
of sufficient detail to display the names of visible fea-
tures that the boundaries follow or to which the bounda-
ries are in close proximity; and

b.  An accurate and legible representation of the boundaries
in relationship to other features on the map.

3. Alist of voting precincts within the District, separately listing
those precincts wholly within the District and those precincts
only partly within the District.

The District shall amend the information and maps on file with TEA
if the boundaries of the District change or if any other change
makes the information on file incomplete or inaccurate.

Education Code 13.010

Any change in District boundaries because of detachment or an-
nexation shall be approved by a majority of the Board and other
affected boards in order for the change to become effective. Edu-
cation Code 13.008, 13.051, 13.052, 13.231

A district that changes its boundaries or the boundaries of districts
used to elect members to the Board shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

Two or more districts may consolidate into a single school district
using the procedures found in Education Code Chapter 13, Sub-
chapter D. Education Code 13.151(a)
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North East ISD
015910

EDUCATIONAL PHILOSOPHY/MISSION STATEMENT AE
(LOCAL)

We challenge and encourage each student to achieve and demon-
strate academic excellence, technical skills, and responsible citi-
zenship.
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North East ISD
015910

GOALS AND OBJECTIVES AF
(EXHIBIT)

PUBLIC EDUCATION MISSION, GOALS, AND OBJECTIVES

The mission of the Texas public education system is to ensure that all Texas children have
access to a quality education that enables them to achieve their full potential and fully partici-
pate now and in the future in the social, economic, and educational opportunities in our state
and nation. That mission is grounded on the conviction that a general diffusion of knowledge
is essential for the welfare of Texas and for the preservation of the liberties and rights of
Texas citizens. It is further grounded on the conviction that a successful public education
system is directly related to a strong, dedicated, and supportive family and that parental in-
volvement in the school is essential for the maximum educational achievement of a child.
The objectives of public education are:

OBJECTIVE 1: Parents will be full partners with educators in the education of their children.

OBJECTIVE 2: Students will be encouraged and challenged to meet their full educational
potential.

OBJECTIVE 3: Through enhanced dropout prevention efforts, all students will remain in
school until they obtain a diploma.

OBJECTIVE 4: A well-balanced and appropriate curriculum will be provided to all students.

OBJECTIVE 5: Educators will prepare students to be thoughtful, active citizens who have an
appreciation for the basic values of our state and national heritage and who can understand
and productively function in a free enterprise society.

OBJECTIVE 6: Qualified and highly effective personnel will be recruited, developed, and re-
tained.

OBJECTIVE 7: Texas students will demonstrate exemplary performance in comparison to
national and international standards.

OBJECTIVE 8: School campuses will maintain a safe and disciplined environment condu-
cive to student learning.

OBJECTIVE 9: Educators will keep abreast of the development of creative and innovative
techniques in instruction and administration using those techniques as appropriate to im-
prove student learning.

OBJECTIVE 10: Technology will be implemented and used to increase the effectiveness of
student learning, instructional management, staff development, and administration.

The academic goals of public education are to serve as a foundation for a well-balanced and
appropriate education. The students in the public education system will demonstrate exem-
plary performance in:

GOAL 1: The reading and writing of the English language.
GOAL 2: The understanding of mathematics.

GOAL 3: The understanding of science.

GOAL 4: The understanding of social studies.

Education Code 4.001, 4.002
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San Antonio ISD
015907

BOARD LEGAL STATUS BA
(LEGAL)

In discharging its duties, the Board shall function in accordance
with applicable state and federal statutes, controlling court deci-
sions, and applicable regulations promulgated pursuant to statute
by state and federal agencies. Opinions of the attorney general
shall be used for guidance in interpretation of applicable law. The
Board shall constitute a body corporate and shall have the exclu-
sive power to govern and oversee the management of the public
schools of the District. Education Code 11.051(a), 11.151(b)
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San Antonio ISD
015907

BOARD LEGAL STATUS

MISSION AND
PURPOSE

ROLE OF THE BOARD

MANAGEMENT
OVERSIGHT

MANAGEMENT
OVERSIGHT
WORKSHOPS

DATE ISSUED: 5/9/2007

LDU 2007.03
BA(LOCAL)-X

BA
(LOCAL)

As indicated at AE(LOCAL), the mission of the District is to gradu-
ate all students prepared to succeed in higher education. Inas-
much as the Board is responsible for developing the policies to
support the mission and purpose of the District and ensuring that
its employees and others engaged in business with the District fol-
low all relevant laws, regulations, and procedures, it will provide
management oversight of the District’s major management sys-
tems.

The Board performs duties and responsibilities in the areas of gov-
ernance, management oversight, and constituent services.

Management oversight is a vital Board responsibility. The Board’s
role in management oversight is to ensure the integrity and the per-
formance of all major District systems, including, but not limited to
finance, human resources, safety and security, construction man-
agement and facilities maintenance, transportation, custodial ser-
vices, food services, and technology. In its management oversight
role, the Board will review performance results of each system pe-
riodically, but no less than annually or no less than required by law.
This is accomplished through formal reports, audits, and any other
method deemed appropriate by the Board through the Superinten-
dent.

The Board and Superintendent understand that management over-
sight is the responsibility of the Board as a whole, not of individual
Board members. While holding the Superintendent accountable for
performance of these systems, the Board will not interfere with the
Superintendent’s management of the District.

The Board will schedule management oversight workshops to re-
view the overall integrity of each major system no less than bi-
annually. During the scheduled management oversight workshops,
the Board will receive system performance reports and identify any
other reports required. The Board will submit information requests
or related questions to the Superintendent at least four weeks prior
to the scheduled workshop.

The Board President and Superintendent will confer prior to the
workshop to finalize the requests for information. The Board will
receive final workshop documents including, but not limited to, data
summaries and analyses from constituent services for all major
systems, not less than one week prior to the scheduled workshops.

ADOPTED: 1 of 1



San Antonio ISD

015907

BOARD MEMBERS BBA
ELIGIBILITY/QUALIFICATIONS (LEGAL)
ELIGIBILITY To be eligible to be a candidate for, or elected or appointed to, the

office of school board Trustee, a person must:

1.
2.

Be a United States citizen.

Be 18 years of age or older on the first day of the term to be
filled at the election or on the date of appointment, as appli-
cable.

Have not been determined mentally incompetent by a final
judgment of a court.

Have not been finally convicted of a felony from which the
person has not been pardoned or otherwise released from the
resulting disabilities. Atty. Gen. Op. LO 96-114 (1996)

Be a resident of Texas and the territory from which the office
is elected for the period of time described at CANDIDATE’S
RESIDENCY TERM, below. Tex. Const. Art. XVI, Sec. 14

Election Code 141.001(a); Brown v. Patterson, 609 S.W.2d 287
(Tex. Civ. App.—Dallas 1980, no writ)

QUALIFIED VOTER A person may not be elected Trustee of an independent school dis-
trict unless the person is a qualified voter. Education Code
11.061(b)

“Qualified voter” means a person who:

1.
2.
3.

5.
6.

Is 18 years of age or older;
Is a United States citizen;

Has not been determined mentally incompetent by a final
judgment of a court;

Has not been finally convicted of a felony or, if so convicted:

a. Has fully discharged his or her sentence, including any
term of incarceration, parole, or supervision;

b. Has completed a period of probation ordered by any
court; or

c. Has been pardoned or otherwise released from the re-
sulting disability to vote;

Is a resident of this state; and

Is a registered voter.

Election Code 11.002

DATE ISSUED: 11/7/2006
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San Antonio ISD

015907

BOARD MEMBERS BBA

ELIGIBILITY/QUALIFICATIONS (LEGAL)

OFFICIAL OATHS After each election or appointment, the elected or appointed Board
members shall file their official oaths with the Board President.
Education Code 11.061(a)

COMPENSATION Trustees serve without compensation. Education Code 11.061(d)

SINGLE-MEMBER
DISTRICTS

CANDIDATE’S
RESIDENCY TERM

PREFILED
CANDIDACY

WRITE-IN
CANDIDACY

APPOINTMENT TO
OFFICE

‘RESIDENCE’ DEFINED

DATE ISSUED: 11/7/2006
UPDATE 79
BBA(LEGAL)-P

A candidate for Trustee representing a single-member district must
be a resident of the Trustee district he or she seeks to represent.
Education Code 11.052(g)

An individual seeking election to the office of Trustee by having his
or her name placed on the ballot must have been a resident of the
state for 12 months, and a resident of the territory from which the
office is elected for six months, prior to the last date on which the
candidate could file to be listed on the ballot.

An individual seeking election to the office of Trustee by write-in
vote must have been a resident of the state for 12 months, and a
resident of the territory from which the office is elected for six
months, prior to the day of the election.

An individual appointed to the office of Trustee must have been a
resident of the state for 12 months, and a resident of the territory
from which the office is elected for six months, prior to the day on
which the appointment is made.

Election Code 141.001(a)(5)

“Residence” shall mean domicile, one’s home and fixed place of
habitation to which one intends to return after any temporary ab-
sence; one does not lose one’s residence status by leaving to go to
another place for temporary purposes only. Election Code 1.015

20f2



San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

NUMBER, METHOD OF
ELECTION AND TERM

CHANGING
METHOD OF
ELECTION

RESIDENCY

NUMBER AND
TERM

REDISTRICTING

BBB
(LEGAL)

The Board consists of seven Trustees elected from single-member
districts in accordance with Texas law, serving terms of four years,
with elections held biennially. The terms of one-half of the Trus-
tees, or as near to one-half as possible, expire every two years.
Education Code 11.051(b), 11.059

Board policy shall state the schedule on which specific terms ex-
pire. Education Code 11.059

In accordance with Education Code 11.052, the Board may decide,
on the Board’s motion or by voter petition, to change its method of
election.

Note: For additional information regarding the legal require-
ments of changing the method of election, see this policy
code in the TASB Policy Reference Manual.

Residents of each Trustee district are entitled to elect one Trustee
to the Board. A candidate for Trustee representing a single-
member Trustee district must be a resident of the district the can-
didate seeks to represent. A Trustee elected to represent a Trus-
tee district at the first election of Trustees shall be a resident of the
district the Trustee represents not later than the 90th day after the
day election returns are canvassed or the 60th day after the day of
a final judgment in an election contest filed concerning that Trustee
district. A Trustee vacates the office if he or she fails to move into
the district the Trustee represents within the time provided or
ceases to reside in the district the Trustee represents. A person
appointed to fill a vacancy in a Trustee district must be a resident
of that Trustee district. [See also BBA, BBC]

At the first election at which some or all of the Trustees are elected
in @ manner authorized by Education Code 11.052 and after each
redistricting, all positions on the Board shall be filled. The Trustees
then elected shall draw lots for staggered terms as provided by
Education Code 11.059.

Not later than the 90th day before the day of the first regular Board
election at which Trustees may officially recognize and act on the
last preceding federal census, the Board shall redivide the District
into the appropriate number of Trustee districts if the census data
indicates that the population of the most populous district exceeds
the population of the least populous district by more than ten per-
cent. Redivision of the District shall be based on the number of
members that are to be elected from single-member Trustee dis-
tricts, and each Trustee district shall be numbered. The Trustee
districts shall be compact and contiguous and shall be as nearly as

DATE ISSUED: 11/7/2006 1 0of 10
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San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

PHASE-IN
OPTION

NOTICE TO VOTER
REGISTRAR

FILING INFORMATION

BBB
(LEGAL)

practicable of equal population according to the last preceding fed-
eral census.

Education Code 11.052

The board of a district that adopts a redistricting plan under Educa-
tion Code 11.052 may provide for the Trustees in office when the
plan is adopted or the District is redistricted to serve for the re-
mainder of their terms in accordance with this provision. The Trus-
tee district and any at-large positions provided by the District’s plan
shall be filled as the staggered terms of Trustees then in office ex-
pire. Not later than the 90th day before the date of the first election
from Trustee districts and after each redistricting, the Board shall
determine the order in which the positions will be filled. Education
Code 11.053

A district that changes its boundaries or the boundaries of districts
used to elect members to the board shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

A declaration of write-in candidacy must be filed no later than 5:00
p.m. of the fifth day after the date an application for a place on the
ballot is required to be filed, except for an election to be held on the
general election date for state and county officers, when the day of
the filing deadline is the 67th day before election day. An applica-
tion of a candidate for a place on the ballot must be filed not later
than 5:00 p.m. of the 62nd day before the day of the election, ex-
cept for an election to be held on the general election date for state
and county officers, when the day of the filing deadline is the 70th
day before election day. An application may not be filed earlier
than the 30th day before the date of the filing deadline. The appli-
cation shall include all statutorily required information, including a
statement that the candidate is aware of the nepotism law. Educa-
tion Code 11.055(a), (c), 11.056(b), (e); Election Code 31.0021,
141.031, 144.005

LOYALTY OATH Before a candidate can have his or her name placed on the ballot,
the candidate must execute and have notarized the loyalty oath.
Election Code 141.031; The Socialist Workers Party v. Martin, 345
F.Supp. 1132 (S.D. Tex. 1972), aff’'d 483 F.2d 554 (5th Cir. 1973)
DATE ISSUED: 11/7/2006 20of 10
UPDATE 79
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San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

NEPOTISM

GENERAL ELECTION
DATE

JOINT ELECTIONS
REQUIRED

NOTICE

BBB
(LEGAL)

A candidate shall not take affirmative action to influence a District
employee or current Trustee regarding the appointment, reap-
pointment, employment, confirmation, reemployment, change in
status, compensation, or dismissal of a person related to the can-
didate within a prohibited degree of relationship under the nepo-
tism law. [See DBE(EXHIBIT)] However, this prohibition does not
apply to a candidate’s actions taken with respect to a bona fide
class or category of employees or prospective employees. Gov't
Code 573.042

Election of Trustees of the District shall be on the May uniform
election date. Election Code 41.001

A District Trustee election shall be held on the same date as:

1. The election for the members of the governing body of a mu-
nicipality located in the District; or

2. The general election for state and county officers.

Elections held on the same date as the election for the members of
the governing body of a municipality located in the District or the
same date as the general election for state and county officers
shall be held as a joint election under Election Code Chapter 271.

The voters of a joint election under this section shall be served by
common polling places consistent with Election Code 271.003(b).

The Board shall adjust the terms of office of its members to con-
form to the new election date if the election date is changed to
comply with Education Code 11.0581.

Education Code 11.0581

A call for an election shall be made not later than the 62nd day be-
fore election day, except that for an election to be held on the date
of the general election for state and county officers, the election
shall be called not later than the 70th day before the election day.
Notice of the election shall be published at least once, not earlier
than the 30th day or later than the tenth day before election day, in
a newspaper published within a district’s boundaries or in a news-
paper of general circulation in a district if none is published within
the district’s boundaries. Election Code 3.005, 4.003(a)(1)

The notice shall state the nature and date of the election, the loca-
tion of each polling place, and the hours the polls will be open. A
board shall retain a copy of the published notice that contains the
name of the newspaper and the date of publication and shall pre-
serve that copy for at least 22 months after election day. Election
Code 4.004, 4.005, 66.058(a)
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San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

POSTING

BALLOT, ELECTION
OFFICIALS, AND
POLLING PLACES

POSTING SIGNS AT
POLLING PLACES
PROHIBITED

NOTICE OF VOTING
RIGHTS HOTLINE

BILINGUAL
MATERIALS

DATE ISSUED: 11/7/2006

UPDATE 79
BBB(LEGAL)-D

BBB
(LEGAL)

The Board shall also deliver notice of the election to the county
clerk of each county in which the district is located not later than
the 60th day before election day. Election Code 4.008

In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board. The notice must include the location of each polling place.
The person posting the notice shall make a record at the time of
posting stating the date and place of posting. The person shall
sign the record and deliver it to the Board after the last posting is
made. Election Code 4.003(b), 4.005

The ballot shall be printed in the form required by law. The Board
shall appoint election judges, set the maximum number of election
clerks, and designate polling places. Each polling place shall be
accessible to and usable by the elderly and physically handi-
capped. Election Code 32.005(a), 32.033(a), 43.004, 43.034,
52.061-.064, 52.069, 52.093-.094; Education Code 11.058(g)

If a district not located in a county with a population of more than
3.3 million or a county adjacent to a county with a population of
more than 3.3 million holds an election on the November uniform
election date, the district shall follow procedures from the secretary
of state and designate as the polling places for the election the
regular county polling places in the county election precincts that
contain territory from the district. Election Code 42.002(a)(5),
42.0621, 43.004(b)

A person other than an election officer commits an offense if the
person posts a sign, card, poster, or similar material at a polling
place, including the area within 100 feet of an outside door through
which a voter may enter the building in which the polling place is
located. Election Code 62.013(b)

A notice of voter’s rights, in the form prescribed by the secretary of
state and including information required by the secretary of state,
shall be publicized as provided by the secretary of state. The no-
tice shall, in part, inform voters of the telephone number and pur-
pose of the secretary of state’s toll-free hotline for reporting existing
or potential abuse of voting rights. Election Code 31.0055, 62.0115

The District shall provide bilingual election materials, as specified
by law, when the director of the federal census determines that:

1. More than five percent of the citizens of voting age of the Dis-
trict are members of a single language minority and are lim-
ited-English proficient, or more than 10,000 of the citizens of
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San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

VOTING MACHINES
AND PUNCH-CARD
BALLOTS

VOTERS WITH
DISABILITIES

BBB
(LEGAL)

voting age of the District are members of a single-language
minority and are limited-English proficient; and

2. Theilliteracy rate of the citizens in the language minority as a
group is higher than the national illiteracy rate, illiteracy de-
fined as the failure to complete the fifth primary grade.

The term “limited-English proficient” means unable to speak or un-
derstand English adequately enough to participate in the electoral
process.

The term “language minorities” or “language minority group” means
people who are American Indian, Asian American, Alaskan natives,
or of Spanish heritage.

42 U.S.C. 1973aa-1a

Except as provided by Election Code 272.003, bilingual election
materials shall be used in each election precinct situated wholly or
partly in a county in which five percent or more of the inhabitants
are persons of Spanish origin or descent according to the most re-
cent federal decennial census that may be officially recognized or
acted upon by the state or political subdivisions.

An election precinct may be exempt from the bilingual requirement
if official census information or other information indicates that per-
sons of Spanish origin or descent comprise less than five percent
of the precinct’s inhabitants.

Election Code 272.002, 272.003

Effective January 1, 2006, a voting system may not be used in an
election if the system uses mechanical voting machines or a
punch-card ballot or similar form of tabulating card. Election Code
122.001(d)

Each polling place in an election of the District that is held jointly
with another election in which a federal office appears on the ballot
must provide at least one voting station that complies with Section
504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Section
794) and its subsequent amendments and Title Il of the federal
Americans with Disabilities Act (42 U.S.C. Section 12131 et seq.)
and its subsequent amendments and that provides a practical and
effective means for voters with physical disabilities to cast a secret
ballot.

The requirement imposed above does not apply to any other elec-
tion of Trustees of the District held before January 1, 2008.

Election Code 61.012
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San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

WRITE-IN VOTING

ELECTION OF
UNOPPOSED
CANDIDATE

EARLY VOTING

CANVASS RETURNS
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UPDATE 79
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The District may use more than one type of voting system in a sin-
gle polling place in order to provide a person with physical disabili-
ties with a method of casting a secret ballot. 7 TAC 81.55 [See
GA]

A write-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers. To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
Code Chapter 146, Subchapter B, shall govern write-in voting in
Trustee elections. Education Code 11.056

The Board may declare each unopposed candidate elected to the
office if:

1.  The candidate for an office that is to appear on the ballot in
that Trustee district is unopposed, and

2. No proposition is to appear on the ballot.
Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for
having the official ballot prepared. The certification must state that
if the election were held, only the votes cast for that candidate in
the election for that office may be counted. If the Board makes
such a declaration, the election is not held. A copy of the order or
ordinance must be posted on election day at each polling place
that would have been used in the election. Election Code 2.052,
2.053(a), (b)

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7. Election Code 81.001

Except as provided below, the Board shall canvass the returns at
the time set by the presiding officer not earlier than the eighth day
or later than the 11th day after election day.

For an election held on the uniform election date in May, the local
canvass must occur not later than the 11th day after election day
and not earlier than the later of:

1. The third day after election day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

6 of 10



San Antonio ISD
015907

BOARD MEMBERS
ELECTIONS

CERTIFICATE OF
ELECTION

BBB
(LEGAL)

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Election Code 67.003, 67.004

After the completion of a canvass, the presiding officer shall pre-
pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by that author-
ity’s canvass. A certificate of election must contain:

1. The candidate’s name;

The office to which the candidate is elected;

A statement of election to an unexpired term, if applicable;
The date of the election;

The signature of the officer preparing the certificate; and

I R A

Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition.

A recount petition shall delay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount. A candidate may not qualify for an office
involved in a recount before completion of the recount. A candi-
date who has received a certificate of election and qualified for an
office before the submission of a recount petition shall not be af-
fected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

The presiding officer of the canvass shall also prepare a report of
the precinct results as contained in the election register and shall
deliver the report to the secretary of state as required by law.

Election Code 67.016, 67.017, 212.0331
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San Antonio ISD
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BOARD MEMBERS
ELECTIONS

CERTIFICATE OF
ELECTION FOR
UNOPPOSED
CANDIDATE

PLURALITY

DETERMINATION OF
RESULTS

MAJORITY VOTE
OPTION

RUNOFF
ELECTION

TIE VOTES

SECOND ELECTION

CASTING LOTS
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A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a
candidate elected at the election. The candidate must qualify for
the office in the same manner as provided for a candidate elected
at the election. Election Code 2.053(c)

To be elected to a public office, a candidate must receive a plurality
of votes, more votes than any other candidate, except as otherwise
provided by law. Election Code 2.001

The candidate receiving the highest number of votes for each re-
spective position voted on is entitled to serve as Trustee. Educa-
tion Code 11.057

The board of an independent school district in which the Trustees
are elected from single-member Trustee districts as provided by
Education Code 11.052 may provide by resolution, not later than
the 180th day before the date of an election, that a candidate must
receive a majority of the votes cast in a Trustee district to be
elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first
election to which the rescission applies.

Education Code 11.057(c)

If no candidate for a particular office receives the vote necessary to
be elected in an election requiring a majority vote, a runoff election
for that office is required. Election Code 2.021 et seq.

If two or more candidates for the same office tie for the number of
votes required to be elected, a second election to fill the office shall
be held, unless the candidates agree to cast lots, one candidate
withdraws, or an automatic recount resolves the tie. Not later than
the fifth day after the automatic recount is completed or the final
canvass following the automatic recount is completed, if applicable,
the Board shall order the second election. This election shall be
held not less than 20 nor more than 30 days after the automatic
recount is completed or the final canvass following the automatic
recount is completed, if applicable. Notice of the second election
shall be given in the same manner as for the first election. Only
the names of the tying candidates shall be printed on the ballot;
write-in votes shall not be permitted. Election Code 2.002(a)-(e)

The tying candidates may agree to cast lots to resolve the tie. The
agreement shall be filed with the Board, and the Board President
shall supervise the casting of lots. Election Code 2.002(f)
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A tying candidate may resolve the tie by filing with the Board a writ-
ten statement of withdrawal signed and acknowledged by the can-
didate. On receipt of the statement of withdrawal, the remaining
candidate is the winner, and a second election or casting of lots is
not held. Election Code 2.002(g)

If a tie vote is not resolved by casting lots or by a candidate with-
drawing, an automatic recount shall be conducted in accordance
with Election Code Chapter 216. Election Code 2.002(i)

The cost of the recount shall be paid by the District. Election Code
216.005(b)

If no private vendor supports the District’s voting system, the Dis-
trict must give notice to the Secretary of State within 24 hours of a
malfunction of the District’s voting system software or equipment in
an election. The notice may be verbal or in writing. 17 TAC 81.64

Newly elected and appointed Trustees, before taking the oath or
affirmation of office and entering upon the duties of office, shall
sign the required officer’s statement. The statement shall be re-
tained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1(b) [See BBB(EXHIBIT)]

After the officer’s statement has been signed and certificates of
election have been issued, but before entering upon the duties of
the office, the Trustee shall take the oath or affirmation of office
and shall file it with the President of the Board. Tex. Const. Art.
XVI, Sec. 1(a); Education Code 11.061 [See BBB(EXHIBIT)]

The oath may be administered and a certificate of the fact given
by:

1. Ajudge, retired judge, senior judge, clerk, or commissioner of
a court of record.

A notary public.

A justice of the peace or clerk of a justice court.
The secretary of state of Texas.

The speaker of the house of representatives.
The lieutenant governor of Texas.

The governor of Texas.

A legislator or retired legislator.

© © N o o~ 0 D

The attorney general.

Gov't Code 602.002, 602.006
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The Board, being subject to the Voting Rights Act of 1965, shall
submit any changes that affect elections to the U.S. Justice De-
partment for preclearance and shall implement such changes
unless the justice department interposes an objection within 60
days after the date of submission. 42 U.S.C. 1973c; 28 CFR 51.6;
Garza v. Gates, 482 F.Supp. 1211 (D.C. Tex. 1980)
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OFFICER’S STATEMENT

“I, , do solemnly swear (or affirm) that | have not di-
rectly or indirectly paid, offered, promised to pay, contributed, or promised to contribute any
money or thing of value, or promised any public office or employment for the giving or with-
holding of a vote at the election at which | was elected or as a reward to secure my appoint-
ment or confirmation, whichever the case may be, so help me God.”

Tex. Const. Art. XVI, Sec. 1(b)

OATH OF OFFICE

“, , do solemnly swear (or affirm), that | will faith-
fully execute the duties of the office of School Board Trustee for the

School District of the State of Texas, and will to the
best of my ability preserve, protect, and defend the Constitution and laws of the United
States and of this state, so help me God.”

Tex. Const. Art. XVI, Sec. 1(a)

DATE ISSUED: 9/30/2003 1 of 1
UPDATE 71
BBB(EXHIBIT)-P



San Antonio ISD
015907

BOARD MEMBERS

BBBA

REPORTING CAMPAIGN FUNDS (LEGAL)

TERMINATION OF
CAMPAIGN
TREASURER
APPOINTMENT

DATE ISSUED: 6/7/2006

UPDATE 78
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Candidates for the Board shall file the designation of a campaign
treasurer and all required financial statements with the Board Sec-
retary in accordance with applicable law and directives from the
Texas Ethics Commission. Election Code 251.001-254.001 et
seq.

In accordance with statute, the Board by ordinance or order may
adopt a process by which the Secretary may terminate the cam-
paign treasurer appointment of an inactive candidate or political
committee that is required to file a campaign treasurer appointment
with the Secretary.

For purposes of this statute, a candidate or political committee is
inactive if the candidate or committee:

1. Has never filed or has ceased to file reports under Election
Code Chapter 254;

2. Inthe case of a candidate, has not been elected to an office
for which a candidate is required to file a campaign treasurer
appointment with the authority who is seeking to terminate the
candidate’s campaign treasurer appointment; and

3. Has not filed a final report under Election Code Section
254.065 or 254.125, or a dissolution report under Election
Code Section 254.126 or 254.159.

Before the Secretary of a political subdivision may terminate a
campaign treasurer appointment, the Board must consider the pro-
posed termination in a regularly scheduled open meeting.

The termination of a campaign treasurer appointment under this
section takes effect on the 30th day after the date of the meeting at
which the Board votes to terminate the appointment. Following
that meeting, the Secretary shall promptly notify the affected can-
didate or political committee that the appointment has been termi-
nated. The notice must state the effective date of the termination.

Election Code 252.0131
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HOLDOVER DOCTRINE

Any vacancy or vacancies occurring on the Board, whether by
death, resignation, forfeiture, lack of qualifications, or removal,
shall be filled with citizens having the same qualifications as candi-
dates for election. If a vacancy occurs on the Board, the remaining
members of the Board may fill the vacancy by appointment until
the next regular Board election or may order a special election to
fill the vacancy for the unexpired term. If more than one year re-
mains in the term of the position vacated, the vacancy shall be
filled not later than the 180th day after the vacancy occurs. Tex.
Const. Art. XVI, Sec. 27; Education Code 11.060; Atty. Gen. Ops.
WW-1387 (1962), M-402 (1969)

An appointment to the Board shall be made as required by appli-
cable law and may be made with the intent to ensure that the
Board is representative of the constituency served by the Board. A
Board that chooses this optional appointment consideration shall
adopt procedures for its implementation. Local Gov’t Code
180.005(b), (c)

A special election shall be conducted in the same manner as the
general election on the next uniform election date that will afford
enough time to hold the election in the manner required by law.
Education Code 11.060(c); Election Code 41.001(a), 41.004(a)
[See BBB]

A special election is subject to federal preclearance requirements
to the extent that the District makes changes in the practices or
procedures to be followed. Any discretionary setting of the date for
a special election or scheduling of events leading up to or following
a special election is subject to the preclearance requirement.

28 CFR 51.17 [See BBB]

To be effective, a Board member’s resignation must be in writing
and signed by the officer and must be delivered to the Board for
action on the resignation. The Board may not refuse to accept a
resignation. If a Trustee submits a resignation, whether to be ef-
fective immediately or at a future date, a vacancy occurs on the
date the resignation is accepted by the Board or on the eighth day
after the date of its receipt by the Board, whichever is earlier. Elec-
tion Code 201.001(a), 201.023

All public officers shall continue to perform the duties of their of-
fices until their successors shall be duly qualified, i.e., sworn in.
Until the vacancy created by a Trustee’s resignation is filled by a
successor, the Trustee continues to serve and have the duties and
powers of office, except that a Trustee may not vote on the ap-
pointment of the Trustee’s successor. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. JM-636 (1987), DM-2 (1991), O-6259 (1945)
[See DBE]
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FORMER TRUSTEE A Trustee is prohibited from accepting employment with the District
EMPLOYMENT until the first anniversary of the date the Trustee’s membership on

NONRESIDENCE

‘RESIDENCE’ DEFINED

REMOVAL FROM
OFFICE

the Board ends. Education Code 11.063

A person elected to serve as a Board member must remain a resi-
dent of the District throughout the term of office. A Board member
who ceases to reside in the District vacates his or her office. Tex.

Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d 779 (1955);
Whitmarsh v. Buckley, 324 S.W.2d 298 (1959)

A Trustee elected from a single-member district vacates the office if
he or she ceases to reside in the Trustee district he or she repre-
sents. Education Code 11.052(g)

“Residence” shall mean domicile, one’s home and fixed place of
habitation to which one intends to return after any temporary ab-
sence; one does not lose one’s residence status by leaving to go to
another place for temporary purposes only. Election Code 1.015

Board members may be removed from office for:
1. “Incompetency,” which means:
a. Gross ignorance of official duties;
b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2. “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a Trustee entrusted with the
administration of justice or the execution of the law. The term
includes an intentional or corrupt failure, refusal, or neglect of
a Trustee to perform a duty imposed on the Trustee by law
and conviction of an offense relating to violation of purchase
procedures. [See CH]

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed phy-
sician.

4. Conviction of a Trustee by a jury for any felony or for misde-
meanor official misconduct.

Actions for removal of Board members must be brought before the
judge of the district court holding jurisdiction, except that any court
convicting a Trustee of a felony or official misconduct shall order
immediate removal.

DATE ISSUED: 11/7/2006 20f3
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Tex. Const., Art. V, Sec. 24; Local Gov'’t Code 87.011, 87.012,
87.013, 87.031; Education Code 44.032(e); Hendricks v. State, 49
S.W. 705 (1899), Tovar v. Somerset ISD, 994 S.W.2d 756 (Tex.
App.-Corpus Christi 1999)

A Board member who enters active duty in the armed forces of the
United States as a result of being called to duty, drafted, or acti-
vated does not vacate the office held, but the Board may appoint a
replacement to serve as a temporary Board member if the elected
or appointed Board member will be on active duty for longer than
30 days.

The Board member who is temporarily replaced may recommend
to the Board the name of a person to temporarily fill the office. The
Board shall appoint the temporary Board member to begin service
on the date specified in writing by the Board member being tempo-
rarily replaced as the date the Board member will enter active mili-
tary service.

A temporary Board member has all the powers, privileges, and du-
ties of the office as the Board member who is temporarily replaced.
A temporary Board member shall perform the duties of office for
the shorter period of:

1.  The term of the active military service of the Board member
who is temporarily replaced; or

2. The term of office of the Board member who is temporarily
replaced.

“Armed forces of the United States” means the United States Army,
the United States Navy, the United States Air Force, the United
States Marine Corps, the United States Coast Guard, any reserve
or auxiliary component of any of those services, or the National
Guard.

Tex. Const., Art. XVI, Sec. 72
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LOCAL
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NEW MEMBERS

SITTING
MEMBERS

LEGISLATIVE
UPDATES

TEAM BUILDING

Each Trustee must complete any training required by the State
Board of Education. Education Code 11.159

Continuing education for Board members includes orientation ses-
sions, an annual team building session with the Board and the Su-
perintendent, and specified hours of continuing education based on
identified needs.

All Board members shall receive a local District orientation and an
orientation to the Texas Education Code.

New Board members shall participate in a local orientation session
within 60 days before or after their election or appointment. The
purpose of this orientation is to familiarize new Board members
with local Board policies and procedures and District goals and pri-
orities.

All newly elected Board members shall receive the orientation to
the Texas Education Code within the first year of service. The ori-
entation shall be delivered by regional education services centers
and shall be three hours in length.

All sitting Board members shall receive a basic orientation to the
Texas Education Code and relevant legal obligations. The orienta-
tion will have special but not exclusive emphasis on statutory pro-
visions related to Texas school district governance. The orientation
shall be delivered by regional education services centers and shall
be three hours in length. Topics shall include, but not be limited to,
Texas Education Code, Chapter 26 (Parental Rights and Respon-
sibilities), and Texas Education Code, Section 28.004 (Local
School Health Education Advisory Council and Health Education
Instruction). [See BDF, EHAA, and FNG]

After each session of the Texas Legislature, each Board member
shall receive an updated session from a regional education service
center or any registered provider to the basic orientation to the
Texas Education Code. The update session shall be of sufficient
length to familiarize Board members with major changes in the
Education Code and other relevant legal developments related to
school governance. A Board member who has attended a basic
orientation session given by a service center that incorporates the
most recent legislative changes is not required to attend an addi-
tional legislative update.

The entire Board, including all Board members, shall annually par-
ticipate with the Superintendent in a team building session facili-
tated by the regional education service center or any registered
provider. The team building session shall be of a length deemed
appropriate by the Board, but generally at least three hours. The
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purpose of the team building session is to enhance the effective-
ness of the Board-Superintendent team and to assess the continu-
ing education needs of the Board-Superintendent team. The as-
sessment of needs shall be based on the framework for
governance leadership and shall be used to plan continuing educa-
tion activities for the governance leadership team for the upcoming
year.

In addition to the orientation and team building training, all Board
members shall receive additional continuing education on an an-
nual basis, in fulfilment of assessed needs and based on the
framework for governance leadership. [See BBD(EXHIBIT)] The
continuing education sessions may be provided by the regional
education service centers or other registered providers.

To the extent possible, the entire Board shall participate in continu-
ing education programs together.

In their first year of service, Board members shall receive at least
ten hours of continuing education in fulfillment of assessed needs.
Board members may fulfill up to five of the required ten hours of
continuing education through online instruction, provided that the
training is designed and offered by a registered provider, incorpo-
rates interactive activities that assess learning and provide feed-
back to the learner, and offers an opportunity for interaction with
the instructor.

Following the first year of service, Board members shall receive at
least five hours of continuing education annually in fulfillment of
assessed needs. Board members may fulfill the five hours of con-
tinuing education through online instruction, provided that the train-
ing is designed and offered by a registered provider, incorporates
interactive activities that assess learning and provide feedback to
the learner, and offers an opportunity for interaction with the in-
structor.

The Board President shall receive continuing education related to
leadership duties of the Board President as some portion of the
annual requirement.

At least 50 percent of the annual continuing education shall be de-
signed and delivered by persons not employed or affiliated with a
Board member’s local District. No more than one hour of the re-
quired continuing education that is delivered by the local District
may use self instructional materials.

19 TAC 61.1
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Within 90 days after taking the oath of office, each Board member
shall complete a course of training regarding the responsibilities of
the Board and its members under Chapter 551 of the Texas Gov-
ernment Code. The office of the attorney general may provide the
training and may also approve other acceptable sources of training.

Board members sworn in before January 1, 2006, must complete
the training required by Government Code 551.005 before Janu-
ary 1, 2007.

Gov't Code 551.005

Within 90 days after taking the oath of office or assuming duties as
a public official, each Board member and public information coordi-
nator shall complete a course of training regarding the responsibili-
ties of the District and District officers and employees under Chap-
ter 552 of the Texas Government Code. The office of the attorney
general may provide the training and may also approve other ac-
ceptable sources of training.

A Board member may designate a public information coordinator to
satisfy the training requirements of Government Code 552.012 for
the Board member if the public information coordinator is primarily
responsible for administering the responsibilities of the Board
member or District under Government Code Chapter 552.

Board members and public information coordinators who have
been sworn in or assumed duties before January 1, 2006, must
complete the training required by Government Code 552.012 be-
fore January 1, 2007.

Gov't Code 552.012

Annually, at the meeting at which the call for election of Board
members is normally scheduled, the President shall announce the
name of each Board member who has completed the required con-
tinuing education, who has exceeded the required hours of con-
tinuing education, and who is deficient in the required continuing
education. The President shall cause the minutes to reflect the
information and shall make this information available to the local
media.

No continuing education shall take place during a Board meeting
unless that meeting is called for the delivery of Board training.
Continuing education may take place prior to or after a legally
called Board meeting in accordance with the Government Code.

19 TAC 61.1
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CONVENTIONS AND Board members may attend regional, state, or national conventions

WORKSHOPS or workshops without such gatherings being construed as “meet-
ings” under the Open Meetings Act. However, no formal action
shall be taken at such conventions or workshops concerning Dis-
trict business, and any discussion of public business shall be
merely incidental to the convention or workshop. Gov't Code
551.001(4)

COMMENDATION Annually, the State Board shall commend those Board-
Superintendent teams that receive at least eight hours of the con-
tinuing education in the local orientation and team-building ses-
sions as an entire Board-Superintendent team. 19 TAC 61.1
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TRAINING ACTIVITIES Each Board member shall be provided with opportunities to de-
velop a broad and comprehensive understanding of the District and
other districts. In addition to required training activities, the follow-
ing methods may be used:

1.
2.

Membership in state and national school board associations.

Attendance at conventions, conferences, and clinics spon-
sored by educational institutions, industry, school board asso-
ciations, colleges and universities, and any other appropriate
sSponsors.

Subscriptions to school board newsletter services, journals,
and bulletins of direct use to the Board.

Visitation of districts where model or outstanding programs
may be observed.

Visitation of industrial or business installations where the pro-
gram is related to the educational program of the District.

The Board, acting as a Committee of the Whole, shall select Board
members for participation in activities listed above.

PUBLIC INFORMATION  The Superintendent shall fulfill the responsibilities of the public in-
COORDINATOR formation coordinator and shall receive, on behalf of Board mem-
bers, the training specified by Government Code 552.012.

DATE ISSUED: 8/28/2006
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FRAMEWORK FOR SCHOOL BOARD DEVELOPMENT

Preamble: The Board is the educational policy-making body for the District. To effectively
meet the challenges of public education, the Board and the Superintendent must function
together as a leadership team. Each leadership team must annually assess its development
needs as a corporate body and individually to gain its understanding of the vision, structure,
accountability, advocacy, and unity needed to provide educational programs and services
that ensure the equity and excellence in performance of all students. The Framework for
School Board Development has been approved by the State Board of Education to provide
the critical areas of development for all public school boards.

1. Vision — The Board ensures creation of a shared vision that promotes enhanced stu-
dent achievement.

e  The Board keeps the District focus on the educational welfare of all children.

. The Board adopts a shared vision based on community beliefs to guide local edu-
cation.

. The Board ensures that the vision supports the state’s mission, objectives, and
goals for education established by law.

. The Board ensures that the District’s vision expresses the present and future
needs of the children and community.

. The Board demonstrates its commitment to the vision by using the vision to guide
all Board deliberations, decisions, and actions.

2. Structure — The Board provides guidance and direction for accomplishing the vision.

. The Board recognizes the respective roles of the legislature, the State Board of
Education, the Texas Education Agency, and the local Board in the governance of
the District.

. The Board fulfills the statutory duties of the local Board and upholds all laws, rules,
ethical procedures, and court orders pertaining to schools and school employees.

. The Board focuses its actions on policy making, planning, and evaluation.

. The Board adopts a planning and decision-making process consistent with state
statute that uses participation, information, research, and evaluation to help
achieve the District’s vision.

. The Board ensures that the District’s planning and decision-making process en-
ables all segments of the community, parents, and professional staff to contribute
meaningfully to achieving the District’s vision.

. The Board develops and adopts policies that provide guidance for accomplishing
the District’s vision, mission and goals.

. The Board adopts a budget that incorporates sound business and fiscal practices
and provides resources to achieve the District’s vision, mission, and goals.

DATE ISSUED: 8/16/2005 10f3
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The Board adopts goals, approves student performance objectives, and estab-
lishes policies that provide a well-balanced curriculum resulting in improved stu-
dent learning.

The Board approves goals, policies, and programs that ensure a safe and disci-
plined environment conducive to learning.

The Board oversees the management of the District by employing the Superinten-
dent and evaluating the Superintendent’s performance in providing education
leadership, managing daily operations, and performing all duties assigned by law.

The Board adopts policies and standards for hiring, assigning, appraising, and
compensating school District personnel in compliance with state laws and rules.

3. Accountability — The Board measures and communicates how well the vision is being
accomplished.

The Board ensures progress toward achievement of District goals through a sys-
tematic, timely, and comprehensive review of reports prepared by or at the direc-
tion of the Superintendent.

The Board monitors the effectiveness and efficiency of instructional programs by
reviewing reports prepared by or at the direction of the Superintendent and directs
the Superintendent to make modifications that promote maximum achievement for
all students.

The Board ensures that appropriate assessments are used to measure achieve-
ment of all students.

The Board reports District progress to parents and community in compliance with
state laws and regulations.

The Board reviews District policies for effective support of the District’s vision, mis-
sion, and goals.

The Board reviews the efficiency and effectiveness of District operations and use
of resources in supporting the District’s vision, mission, and goals.

The Board evaluates the Superintendent’s performance annually in compliance
with state laws and regulations.

The Board annually evaluates its performance in fulfilling the Board’s duties and
responsibilities, and the Board’s ability to work with the Superintendent as a team.

4. Advocacy — The Board promotes the vision.

The Board demonstrates its commitment to the shared vision, mission, and goals
by clearly communicating them to the Superintendent, the staff, and community.

The Board ensures an effective two-way communication system between the Dis-
trict and its students, employees, media, and the community.
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The Board builds partnerships with community, business, and governmental lead-
ers to influence and expand educational opportunities and meet the needs of stu-
dents.

The Board supports children by establishing partnerships between the District,
parents, business leaders, and other community members as an integral part of
the District’s educational program.

The Board leads in recognizing the achievements of students, staff, and others in
education.

The Board promotes school board service as a meaningful way to make long-term
contributions to the local community and society.

5. Unity — The Board works with the Superintendent to lead the District toward the vision.

The Board develops skills in teamwork, problem solving, and decision making.

The Board establishes and follows local policies, procedures, and ethical stan-
dards governing the conduct and operations of the Board.

The Board understands and adheres to laws and local policies regarding the
Board’s responsibility to set policy and the Superintendent’s responsibility to man-
age the District and to direct employees in District and campus matters.

The Board recognizes the leadership role of the Board President and adheres to
law and local policies regarding the duties and responsibilities of the Board Presi-
dent and other officers.

The Board adopts and adheres to established policies and procedures for receiv-
ing and addressing ideas and concerns from students, employees, and the com-
munity.

The Board makes decisions as a whole only at properly called meetings and rec-
ognizes that individual members have no authority to take individual action in pol-
icy or District and campus administrative matters.

The Board supports decisions of the majority after honoring the right of individual
members to express opposing viewpoints and vote their convictions.

Adopted by the State Board of Education, January 1996, as authorized by 19 TAC 61.1
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Because the Board is a body corporate, members can perform no
valid act except as a body at meetings properly convened and
conducted. Toyah ISD v. Pecos-Barstow ISD, 466 S.W.2d 377
(Tex. Civ. App.-San Antonio, 1971, no writ); Buchele v. Woods, 528
S.W.2d 95 (Tex. Civ. App.-Tyler, 1975, no writ)

Individual Trustees, in their official capacity as public officers en-
trusted with governing and overseeing the management of the Dis-
trict, have an inherent right of access to records maintained by the
District, under Board policies for orderly access. Atty. Gen. Op.
No. JM-119 (1983); Education Code 11.151 [See FL, GBA]

A Board member may not be subject to disciplinary action or a
sanction, penalty, disability, or liability for:

1. An action permitted by law that the officer takes in the officer’s
official capacity regarding a legislative measure;

2. Proposing, endorsing, or expressing support for or opposition
to a legislative measure or taking any action permitted by law
to support or oppose a legislative measure;

3. The effect of a legislative measure or of a change in law pro-
posed by a legislative measure on any person; or

4.  Abreach of duty, in connection with the member’s practice of
or employment in a licensed or regulated profession or occu-
pation, to disclose to any person information, or to obtain a
waiver or consent from any person, regarding the officer’s ac-
tions relating to a legislative measure; or the substance, ef-
fects, or potential effects of a legislative measure.

Gov'’t Code 572.059

The statutory immunity detailed below is in addition to and does not
preempt the common law doctrine of official and governmental im-
munity. Education Code 22.051(b)

A Board member is not personally liable for any act that is incident
to or within the scope of the duties of the Board member’s position
and that involves the exercise of judgment or discretion. Education
Code 22.0511(a)

Except as provided in 20 U.S.C. Section 6736(b), no Board mem-

IMMUNITIES ber shall be liable for harm caused by an act or omission of the
Board member on behalf of the District if the conditions of the Paul
D. Coverdell Teacher Protection Act of 2001 are met. 20 U.S.C.
Section 6733, 6736(a)
[See also DH]
DATE ISSUED: 12/16/2003 1 of 1
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BBE
(LOCAL)

The Board has final authority to determine and interpret the poli-
cies that govern the schools and, subject to the mandates and lim-
its imposed by state and federal authorities, has complete and full
control of the District. Board action shall be taken only in meetings
that comply with the Open Meetings Act. [See BE(LEGAL)]

When a proposal is presented to the Board, a discussion shall be
held and a decision reached. Although there may be dissenting
votes, which are a matter of public record, each Board decision
shall be an action by the whole Board binding upon each member.

Board members as individuals shall not exercise authority over the
District or its property, and shall have no authority to issue direc-
tives its employees. [See BOARD DIRECTIVES, below]

Except for appropriate duties and functions of the Board President,
an individual member may act on behalf of the Board only with the
express authorization of the Board. Without such authorization, no
individual member may commit the Board on any issue. [See
BDAB]

Except when the Board is in session, individual Trustees shall fol-
low the procedure below when initiating a Board directive for ad-
ministrative implementation. A request for information shall not be
considered a “directive” for purposes of this policy.

1.  The proposed action shall first be given to the Board Secre-
tary who shall cause an official written request for action to be
prepared and presented to the other Board members for ap-
proval;

2. The Superintendent shall be given a copy of the proposed
request for action in order to provide administrative input, clar-
ify issues, and make recommendations;

3. Upon request of a Board member, the proposed action shall
be placed on the agenda for the next available regular Board
meeting, unless it is determined that it should be placed on
the agenda for a special or emergency meeting;

At the meeting, the Board may take such action as it deems appro-
priate. Only if the Board votes in favor of the proposed action will it
become a directive of the Board.

An individual Board member, acting in his or her official capacity,
shall have the right to seek information pertaining to District fiscal
affairs, business transactions, governance, and personnel matters,
including information that properly may be withheld from members
of the general public in accordance with the Public Information
Chapter of the Government Code. [See GBA]

DATE ISSUED: 6/22/2000 1of 2
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BBE
(LOCAL)

Individual members shall not have access to confidential student
records unless the member is acting in his or her official capacity
and has a legitimate educational interest in the records in accor-
dance with policies FL(LEGAL) and (LOCAL).

Individual members shall seek access to records or request copies
of records from the Superintendent or other designated custodian
of records. When a custodian of records other than the Superin-
tendent provides access to records or copies of records to individ-
ual Trustees, the provider shall inform the Superintendent of the
records provided.

Individual members shall not direct or require District employees to
prepare reports derived from an analysis of information in existing
District records or to create a new record compiled from informa-
tion in existing District records. Directives to the Superintendent or
custodian of records regarding the preparation of reports shall be
by Board action.

A record of requests by Board members for information and/or re-
ports not immediately available, and the administration’s response
thereto, if any, during Board meetings shall be maintained by the
Board Secretary and a copy of such record shall be presented to
the Superintendent or designee on or before the close of the busi-
ness day following the Board meeting at which a request is made
or as soon thereafter as possible.

At the time Board members are provided access to confidential re-
cords or to reports compiled from such records, the Superintendent
or other District employee shall advise them of their responsibility
to comply with confidentiality replace policy requirements.

This policy shall not limit the right of an individual Trustee to confer
with the administration; nor shall it limit the administration’s existing
authority to act when it is warranted in the best interest of the Dis-
trict and in conformity with law.

If employees, parents, students, or other members of the public
bring concerns or complaints to an individual Board member, he or
she shall refer them to the Superintendent or another appropriate
administrator, who shall proceed according to the applicable com-
plaint policy. [See (LOCAL) policies at DGBA, FNG, and GF]

When the concern or complaint directly pertains to the Board’s own
actions or policy, for which there is no administrative remedy, the
Trustee may request that the issue be placed on the agenda.

ADOPTED: 20f2
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As a member of the Board, | shall promote the best interests of the
District as a whole and, to that end, shall adhere to the following
ethical standards:

DATE ISSUED: 6/22/2000

UPDATE 63
BBF(LOCAL)-A

I will be fair, just, and impatrtial in all my decisions and actions.
I will accord others the respect | wish for myself.

I will encourage expressions of different opinions and listen
with an open mind to others’ ideas.

I will be accountable to the public by representing District
policies, programs, priorities, and progress accurately.

I will be responsive to the community by seeking its involve-
ment in District affairs and by communicating its priorities and
concerns.

I will work to ensure prudent and accountable use of District
resources.

| will make no personal promise or take private action that
may compromise my performance or my responsibilities.

| will tell the truth.
| will share my views while working for consensus.

I will respect the majority decision as the decision of the
Board.

I will base my decisions on fact rather than supposition, opin-
ion, or public favor.

I will refuse to surrender judgment to any individual or group
at the expense of the District as a whole.

I will consistently uphold all applicable laws, rules, policies,
and governance procedures.

I will not disclose information that is confidential by law or that
will needlessly harm the District if disclosed.

I will focus my attention on fulfilling the Board’s responsibili-
ties of goal setting, policymaking, and evaluation.

I will diligently prepare for and attend Board meetings.

I will avoid personal involvement in activities the Board has
delegated to the Superintendent.

I will seek continuing education that will enhance my ability to
fulfill my duties effectively.

I will be continuously guided by what is best for all students of
the District.

ADOPTED: 1 of 1
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CONFLICT OF INTEREST DISCLOSURES (LEGAL)

SUBSTANTIAL If a local public official or a person related to a local public official in

INTEREST AFFIDAVIT the first degree by either affinity or consanguinity has a substantial

AND ABSTENTION interest in a business entity or in real property, the local public offi-
cial, before a vote or decision on any matter involving the business
entity or the real property, shall file an affidavit with an official

Board recordkeeper stating the nature and extent of the interest

and shall abstain from further participation in the matter if:

1. Inthe case of a substantial interest in a business entity, the
action on the matter will have a special economic effect on
the business entity that is distinguishable from the effect on
the public; or

2. Inthe case of a substantial interest in real property, it is rea-
sonably foreseeable that an action on the matter will have a
special economic effect on the value of the property, distin-
guishable from its effect on the public.

Local Gov't Code 171.004

CONTRACTS The Board may contract with a business entity in which a Trustee
PERMITTED has a substantial interest if the Trustee follows the disclosure and
abstention procedure set out above. Atty. Gen. Op. JM-424 (1986)
DEFINITION OF A person has a substantial interest in a business entity if any of the
SUBSTANTIAL following is the case:
INTEREST

DATE ISSUED: 6/7/2006
UPDATE 78
BBFA(LEGAL)-P

1. The person owns at least:

a. Ten percent of the voting stock or shares of the business
entity, or

b.  Either ten percent or $15,000 of the fair market value of
the business entity.

2.  Funds received by the person from the business entity ex-
ceed ten percent of the person’s gross income for the previ-
ous year.

A person has a substantial interest in real property if the interest is
an equitable or legal ownership with a fair market value of $2,500
or more.

The local public official is considered to have a substantial interest
if a person related in the first degree by either affinity or consan-
guinity to the local public official, as determined under Government
Code, Chapter 573, Subchapter B [see DBE], has a substantial
interest as defined above.

Local Gov't Code 171.002

10of5
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CONFLICT OF INTEREST DISCLOSURES (LEGAL)
DEFINITION OF “Local public official” shall mean a member of the governing body
LOCAL PUBLIC or another officer, whether elected, appointed, paid, or unpaid, of

OFFICIAL any district (including a school district), central appraisal district, or
other local governmental entity who exercises responsibilities be-
yond those that are advisory in nature. Local Gov't Code
171.001(1)

DEFINITION OF “Business entity” means a sole proprietorship, partnership, firm,

BUSINESS ENTITY

MAJORITY
CONFLICT

SEPARATE VOTE
ON BUDGET

VIOLATIONS

DATE ISSUED: 6/7/2006

UPDATE 78
BBFA(LEGAL)-P

corporation, holding company, joint-stock company, receivership,
trust, or any other entity recognized by law. Local Gov’t Code
171.001(2)

If a Trustee is required to file and does file an affidavit, that Trustee
shall not be required to abstain from further participation in the mat-
ter or matters requiring such an affidavit if a majority of the trustees
are likewise required to file and do file affidavits of similar interests
on the same official action. Local Gov'’t Code 171.004

The Board shall take a separate vote on any budget item specifi-
cally dedicated to a contract with a business entity in which a Trus-
tee has a substantial interest. The affected Trustee shall not par-
ticipate in that separate vote, but may vote on a final budget if he or
she filed the affidavit and the matter in which he or she is con-
cerned has been resolved. Local Gov’t Code 171.005

Except as provided above, the local public official shall not know-
ingly:

1. Participate in a vote or decision on a matter involving a busi-
ness entity or real property in which the local public official
has a substantial interest if it is reasonably foreseeable that
an action on the matter will have a special economic effect on
the business entity or value of the property that is distinguish-
able from the effect on the public.

2. Act as surety for a business entity that has a contract, work,
or business with the District.

3. Act as surety on any official bond required of an officer of the
District.

Local Gov't Code 171.003

If a Trustee has a substantial interest in a bank with which the Dis-
trict is considering entering into a loan or other transaction besides
a depository contract, then the Trustee must comply with the affi-
davit and abstention requirements. Atty. Gen. Op. JM-1082 (1989);
Local Gov't Code 171.004
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RECORDS
ADMINISTRATOR

DATE ISSUED: 6/7/2006

UPDATE 78
BBFA(LEGAL)-P

The finding by a court of a violation of Local Government Code
Chapter 171 does not render an action of the Board voidable
unless the measure that was the subject of an action involving a
conflict of interest would not have passed without the vote of the
person who violated the chapter. Local Gov't Code 171.006

A local government officer shall file the required conflicts disclosure
statement, as adopted by the Texas Ethics Commission, with re-
spect to an applicable vendor if the vendor has contracted with the
District or the District is considering doing business with the ven-
dor; and the vendor has an employment or other business relation-
ship with the local government officer or a family member of the
officer that results in the officer or family member receiving taxable
income; or has given to the local government officer or a family
member of the officer one or more qifts, other than gifts of food,
lodging, transportation, or entertainment accepted as a guest, that
have an aggregate value of more than $250 in the 12-month period
preceding the date the officer becomes aware that such a contract
has been executed or the local governmental entity is considering
doing business with the vendor.

A local government officer shall file the conflicts disclosure state-
ment with the records administrator of the District not later than
5:00 p.m. on the seventh business day after the date on which the
officer becomes aware of the facts that require the filing of the
statement.

A local government officer commits a Class C misdemeanor if the
officer knowingly violates this law. It is a defense to prosecution
that the local government officer filed the required conflicts disclo-
sure statement not later than the seventh business day after re-
ceiving notice of the violation.

Local Gov't Code 176.003-.004

“Local government officer” means a member of the governing body
of a local governmental entity; or a director, superintendent, admin-
istrator, president, or other person designated as the executive offi-
cer of the local governmental entity. Local Gov’t Code 176.001(4)

“Family member” shall mean a person related to another person
within the first degree by consanguinity or affinity, as described by
Subchapter B, Chapter 573, Government Code. Local Gov't Code
176.001(2)

“Records administrator” means the director, Superintendent, or
other person responsible for maintaining the records of the District.
Local Gov't Code 176.001(5) [See CPC]

30f5



San Antonio ISD

015907
ETHICS BBFA
CONFLICT OF INTEREST DISCLOSURES (LEGAL)

INTERNET POSTING
REQUIREMENT

AFFIDAVIT
DISCLOSING
INTEREST IN
PROPERTY

VIOLATIONS

DEFINITION OF
PUBLIC SERVANT—
GOVERNMENT
CODE

TRUSTEE FINANCIAL
STATEMENT

DATE ISSUED: 6/7/2006
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The District shall provide access on the District’s Internet Web site
to the required conflicts disclosure statements and questionnaires
filed with the records administrator. Local Gov’t Code 176.009

If a public servant has a legal or equitable interest in any property
that is to be acquired with public funds, and has actual notice of the
acquisition or intended acquisition of the property, the public ser-
vant shall file an affidavit as follows:

1. The affidavit shall be filed with the county clerk(s) of the
county or counties in which the property is located and of the
county in which the public servant resides within ten days be-
fore the date on which the property is to be acquired by pur-
chase or condemnation.

2. The affidavit must:

a. State the name of the public servant and the public office
title or job designation held or sought.

b.  Fully describe the property.

c. Fully describe the nature, type, and amount of interest in
the property, including the percentage of ownership in-
terest and the date the interest was acquired.

d. Include a verification of the truth of the information in the
affidavit. [See BBFA(EXHIBIT)]

e. Include an acknowledgment of the same type required
for recording a deed in the deed records of a county.

Gov't Code 553.002, 553.003

A public servant who fails to file the affidavit when required is pre-
sumed to have the intent to commit an offense. An offense under
this section is a Class A misdemeanor. Gov’t Code 553.003

“Public servant” shall mean a person who is elected, appointed,
employed, or designated, even if not yet qualified for or having as-
sumed the duties of office, as:

1. Acandidate for nomination or election to public office, or
2.  An officer of government.
Gov't Code 553.001

The Board by resolution adopted by majority vote may require
each member of the Board to file the financial statement required
of state officers under Subchapter B, Chapter 572, Government
Code, with the Board and the Texas Ethics Commission.
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Not later than the 15th day after the date the Board adopts this
resolution, the Board shall deliver a certified copy of the resolution
to the Texas Ethics Commission. A resolution applies beginning on
January 1 of the second year following the year in which the reso-
lution is adopted. A member of a board that has adopted a resolu-
tion is not required to include, in a financial disclosure statement,
financial activity occurring before January 1 of the year following
the year in which the resolution is adopted.

The Commissioner by order shall require the members of the
Board to file the financial statement required of state officers under
Subchapter B, Chapter 572, Government Code, in the same man-
ner as the members of the Board that have adopted a resolution if
the Commissioner determines that:

1. A Board member has failed to comply with filing and recusal
requirements applicable to the member under Chapter 171,
Local Government Code;

2. District financial accounting practices are not adequate to
safeguard state and District funds; or

3. The District has not met a standard set by the Commissioner
in the financial accountability rating system.

The Commissioner may require the filing of financial statements
covering not more than three fiscal years and beginning on Janu-
ary 1 of the second year following the date of the Commissioner’s
order. A member of the Board subject to an order issued by the
Commissioner is not required to include, in a financial disclosure
statement, financial activity occurring before January 1 of the year
following the year in which the order is issued. The Commissioner
may renew the requirement if the Commissioner determines that a
condition described above continues to exist.

VIOLATIONS A Trustee serving in a school district that has adopted a resolution
or that is subject to an order issued by the Commissioner commits
an offense if the Trustee fails to file the statement required by the
resolution or order.

An offense under this section is a Class B misdemeanor.

Education Code 11.064

Note: See also CBB for requirements when federal funds are
involved.

DATE ISSUED: 6/7/2006 50f5
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See the following pages for forms that may be used for compliance with disclosure require-
ments.

Exhibit A: Affidavit Disclosing Substantial Interest in a Business Entity or Real Property,
as defined in Local Government Code 171.002 — 2 pages

Exhibit B: Affidavit Disclosing Interest in Property, under Government Code Chapter 553,
Subchapter A— 2 pages

ADDITIONAL DISCLOSURE: The conflicts disclosure statement required of members of the
Board and the Superintendent by Local Government Code 176.003—.004 is available on the
Texas Ethics Commission Web site at http://www.ethics.state.tx.us. See DBD(LOCAL) to de-
termine if the Board has extended this filing requirement to other employees.

DATE ISSUED: 6/7/2006 1 0of 1
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CONFLICT OF INTEREST DISCLOSURES (EXHIBIT)
EXHIBIT A

AFFIDAVIT DISCLOSING SUBSTANTIAL INTEREST
IN A BUSINESS ENTITY OR REAL PROPERTY

STATE OF TEXAS
COUNTY OF Bexar

I, (name), as a local public official of San
Antonio ISD, make this affidavit and hereby on oath state the following: |, or a person(s) re-
lated to me in the first degree, have a substantial interest in:

O a business entity, as those terms are defined in Local Government Code Sections
171.001-171.002, that would experience a special economic effect distinguishable from
its effect on the public by a vote or decision of the Board.

or

O real property for which it is reasonably foreseeable that the Board’s action or my action
will have a special economic effect on the value of the property distinguishable from its
effect on the public.

The business entity or real property is (name/address of business or description of property):

(“I” or name of relative and relationship) (have)(has) a sub-
stantial interest in this business entity or real property as follows: (check all that apply)

O Ownership of ten percent or more of the voting stock or shares of the business entity.
O Ownership of ten percent or more of the fair market value of the business entity.

O  Ownership of $15,000 or more of the fair market value of the business entity.
O

Funds received from the business entity exceed ten percent of (my, her, his)
gross income for the previous year.

O Real property is involved and (I, she, he) (have)(has) an equitable or legal
ownership with a fair market value of at least $2,500.

The statements contained herein are based on my personal knowledge and are true and cor-
rect.

DATE ISSUED: 6/7/2006 10f2
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Upon the filing of this affidavit with the Board’s Secretary, | affirm that | shall abstain from par-
ticipation in any decision involving this business entity or real property, unless permitted ac-
cording to Local Government Code 171.004(c).

Signed this day of (month), (vear).

Signature of official

Title

ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF Bexar
Sworn to and subscribed before me on this day of (month),
(vear).
, Notary Public in and for the State of Texas
DATE ISSUED: 6/7/2006 20f2
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EXHIBIT B

AFFIDAVIT DISCLOSING INTEREST IN PROPERTY

STATE OF TEXAS
COUNTY OF Bexar

I, (name of affiant), (check one of the following)

as an officer of, or
as a Board candidate for,
San Antonio ISD make this affidavit and hereby on oath state the following:

| have a legal or equitable interest in property to be acquired with public funds, either by pur-
chase or condemnation.

The property is fully described as follows:

The nature, type, and amount of interest, including percentage of ownership, | have in the
property is:

| acquired my interest in the property on (date).

| swear that the information in this affidavit is personally known by me to be correct and con-
tains the information required by Section 553.002, Government Code.

Signed this day of (month), (vear).

Signature of affiant

Office or public title

DATE ISSUED: 6/7/2006 10f2
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ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF Bexar

BEFORE ME, (here insert the name

and character of the officer administering the oath) on this day personally appeared

(affiant) known to me (or proved to me on

the oath of or through [de-

scription of identity card or other document]) to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the same for the pur-

poses and consideration therein expressed.

Given under my hand and seal of office this day of

(month), (vear).

, Notary Public in and for the State of Texas

NOTE: This affidavit must be filed with the county clerk(s) of the county or counties in
which the property is located and of the county in which the public servant resides
within ten days before the date on which the property is to be acquired by pur-
chase or condemnation.

DATE ISSUED: 6/7/2006 20f 2
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RESTRICTIONS ON
PUBLIC SERVANTS —
PENAL CODE

BRIBERY

ILLEGAL GIFTS

“Public servant” shall mean a person elected, selected, appointed,
employed, or otherwise designated as one of the following, even if
the person has not yet qualified for office or assumed his or her
duties:

1. An officer, employee, or agent of government; or
2. acandidate for nomination or election to public office.
Penal Code 1.07(a)(41)(A), (E)

Prohibited activities are covered by, but are not limited to, the fol-
lowing:

1. Apublic servant shall not intentionally or knowingly offer, con-
fer, agree to confer on another, solicit, accept, or agree to ac-
cept a benefit:

a. As consideration for the public servant’s decision, opin-
ion, recommendation, vote, or other exercise of discre-
tion as a public servant.

b.  As consideration for a violation of a duty imposed on the
public servant by law.

c. Thatis a political contribution as defined by Title 15 of
the Election Code or an expenditure made and reported
as a lobbying expense in accordance with Government
Code, Chapter 305, if the benefit was offered, conferred,
solicited, accepted, or agreed to pursuant to an express
agreement to take or withhold a specific exercise of offi-
cial discretion, if such exercise of official discretion would
not have been taken or withheld but for the benefit.

“Benefit” means anything reasonably regarded as pecu-
niary gain or pecuniary advantage, including benefit to
any other person in whose welfare the beneficiary has a
direct and substantial interest.

Penal Code 36.01(3), 36.02

2.  Apublic servant who exercises discretion in connection with
contracts, purchases, payments, claims, or other pecuniary
transactions shall not solicit, accept, or agree to accept any
benefit from a person the public servant knows is interested in
or likely to become interested in any such transactions of the
District, unless a statutory exception applies. Penal Code
1.07(41)(A), (E), 36.08(d), 36.10

A public servant who receives an unsolicited benefit that the
public servant is prohibited from accepting under this section

DATE ISSUED: 11/29/2005 10of 4
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BBFB
(LEGAL)

may donate the benefit to a governmental entity that has the
authority to accept the gift or may donate the benefit to a rec-
ognized tax exempt charitable organization formed for educa-
tional, religious, or scientific purposes. Penal Code 36.08(i)

A public servant commits a class A misdemeanor offense if he
or she solicits, accepts, or agrees to accept an honorarium in
consideration for services that the public servant would not
have been requested to provide but for his or her official posi-
tion or duties. However, a public servant is not prohibited
from accepting transportation and lodging expenses or meals
in connection with a conference or similar event in which he
or she renders services, such as addressing an audience or
engaging in a seminar, to the extent those services are more
than merely perfunctory. Penal Code 36.07

A public servant shall not, with intent to obtain a benefit or
with intent to harm or defraud another, intentionally or know-
ingly violate a law relating to the office or misuse District
property, services, personnel, or any other thing of value, be-
longing to the District, that has come into his or her custody
by virtue of his or her office or employment. Penal Code
39.02(a)

“Law relating to the office” means a law that specifically ap-
plies to a person acting in the capacity of a public servant and
that directly or indirectly imposes a duty on the public servant
or governs the conduct of the public servant. Penal Code
39.01(1)

“Misuse” means to deal with property contrary to:

a. An agreement under which the public servant holds the
property;

b. A contract of employment or oath of office of a public
servant;

c. Alaw, including provisions of the General Appropriations
Act specifically relating to government property, that pre-
scribes the manner of custody or disposition of the prop-

erty; or

d. Alimited purpose for which the property is delivered or
received.

Penal Code 39.01(2)
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NEPOTISM 5. Except as provided by law, a public official may not appoint a
person to a position that is to be directly or indirectly compen-
sated from public funds or fees of office if:

a. The person is related to the public official by blood (con-
sanguinity) within the third degree or by marriage (affin-
ity) within the second degree [see below]; or

b. The public official holds the appointment or confirmation
authority as a member of a local board and the person is
related to another member of the board by blood or mar-
riage within a prohibited degree.

Gov't Code 573.002, 573.041; Atty. Gen. Op. JC-0184 (2000)

DEFINITION OF “Public official” shall mean:

PUBLIC OFFICIAL . . o -
c. An officer of this state or of a district, county, municipal-

ity, precinct, school district, or other political subdivision
of this state; or

d. An officer or member of a board of this state or of a dis-
trict, county, municipality, school district, or other political
subdivision of this state.

Gov't Code 573.001(3)

The nepotism law governs the hiring of an individual, whether
the individual is hired as an employee or an independent con-
tractor. Atty. Gen. Op. DM-76 (1992)

A public official may not approve an account or draw or au-
thorize the drawing of a warrant or order to pay the compen-
sation of an ineligible individual if the official knows the indi-
vidual is ineligible. Gov't Code 573.083

A Trustee of a board that has delegated to the Superintendent
final authority for personnel selection is not subject to the
nepotism provisions to the extent of such delegation. Aftty.
Gen. Op. GA-123 (2003)

Nevertheless, a Trustee may remain the relevant public offi-
cial for nepotism purposes concerning some employment de-
cisions, such as renewal. Atty. Gen. Op. GA-177 (2004)

FORMER TRUSTEE 6. ATrustee of the District may not accept employment with the
EMPLOYMENT District until the first anniversary of the date the Trustee’s
membership on the Board ends. Education Code 11.063

INCOMPATIBILITY OF 7. One person may not occupy two legally incompatible offices.

OFFICE Offices are legally incompatible when the faithful and inde-

pendent exercise of one would necessarily interfere with the
DATE ISSUED: 11/29/2005 3of4
UPDATE 77
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BBFB
(LEGAL)

faithful and independent exercise of the other. A person may
not serve in one branch of government while exercising any
powers properly attached to either of the other branches of
government. Texas Constitution, Art. Il, Sec. 1; State v. Mar-
tin, 51 S.W.2d 815 (Tex. Civ. App. 1932); Thomas v. Aber-
nathy County Line ISD, 290 S.W. 15 (Tex. Comm. App. 1927);
Turner v. Trinity ISD, 700 S.W.2d 1 (Tex. Ct. App. 1983); Atty.
Gen. Op. JM-634 (1987)

A Trustee who is a stockholder, officer, director, or employee
of a bank that has bid to become a depository for the District
shall not vote on the awarding of a depository contract to said
bank. Education Code 45.204

A Trustee commits a class B misdemeanor offense if the Trus-
tee receives any commission or rebate on any textbooks used
in the schools with which the Trustee is associated. Educa-
tion Code 31.152(a)

A Trustee commits a class B misdemeanor offense if the Trus-
tee accepts a gift, favor, or service that:

a. s given to the person or the person’s school;

b.  Might reasonably tend to influence a Trustee in the se-
lection of a textbook; and

c. Could not be lawfully purchased with funds from the
state textbook fund.

“Gift, favor, or service” does not include staff development, in-
service, or teacher training; or instructional materials, such as
maps or worksheets, that convey information to the student or
otherwise contribute to the learning process.

Education Code 31.152(b)—(d)

A Trustee commits a Class C misdemeanor offense if the
Trustee knowingly violates any law providing for the purchase
or distribution of free textbooks for the public schools. Educa-
tion Code 31.153
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MEMBERS’ EXPENSES

Board members shall serve without compensation. Education
Code 11.061(d)

Local funds and state funds not designated for a specific purpose
may be used for purposes determined by the Board to be neces-
sary in the conduct of the public schools. Reimbursement of travel
expenses for Board members is not illegal if the reimbursement is
determined to be necessary in the conduct of the school and to
serve a proper public purpose. Education Code 45.105(c); Atty.
Gen. Op. H-133 (1973)

NONMEMBERS’ The Board may not pay the travel expenses of spouses and other

EXPENSES persons who have no responsibilities or duties to perform for the
Board when they accompany Board members to Board-related ac-
tivities. Atty. Gen. Op. MW-93 (1979)

TRAVEL SERVICES An officer of a school district who is engaged in official business
may participate in the Texas Building and Procurement Commis-
sion’s contract for travel services. Gov't Code 2171.055(f); 1 TAC
125.29

DATE ISSUED: 11/2/2004 1 of 1
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OTHER
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All Board members shall participate in sufficient training, confer-
ences, conventions, lectures, workshops, and meetings to satisfy
the standards set by the State Board on the duties of a Board
member. [See BBD] Reimbursement for reasonable expenses as-
sociated with such attendance and other approved reasonable ex-
penses incurred for purposes necessary in the conduct of the pub-
lic schools shall be made by the District.

An amount for Board member travel expense reimbursement shall
be approved in the budget each year.

Total expenses incurred by the Board shall not exceed the budg-
eted line item for such expenses as adopted by the Board for the
fiscal year in which such expenses are incurred.

Authorized travel reimbursement rates should not exceed those
authorized in the current SAISD Travel Guidelines. The Superin-
tendent shall ensure that accounting records accurately reflect that
no state or federal funds were used to reimburse above the rates in
the SAISD Travel Guidelines approved by administration and pre-
sented in Administrative Procedures.

To receive reimbursement for transportation, lodging, and other
authorized travel expenses, a Board member shall present receipts
in accordance with the SAISD Travel Guidelines. Expenses for
which no receipts are available, such as for parking meters, tolls,
bus fares, and the like, may be included up to $10 per destination.

The following shall apply:

1. Board members shall submit to the Superintendent, within five
days after returning from any convention, conference, semi-
nar, lecture, workshop, or meeting, a travel expense voucher
in a form to be adopted by administration, together with all
proper receipts. Board members may include items for non-
credit-card, out-of-pocket expenses for which no receipts
were obtainable (such as tips and transportation costs) not to
exceed $10 per item, in accordance with SAISD Travel Guide-
lines.

2. The Superintendent or designee shall review all credit card
and out-of-pocket expenses, including expenses paid for cash
advances, and shall instruct the District business office to is-
sue the related payments and/or reimbursements to Board
members for all validated out-of-pocket expenses.

District credit cards may only be used for school District expenses.

No reimbursement shall be made for out-of-pocket expenses that
are not validated. All non-validated credit card and/or out-of-pocket
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COMPENSATION AND EXPENSES (LOCAL)
expenses, including expenses paid for by cash advances, shall be
promptly paid by the Board member to the District within ten days
after notification by the Superintendent or designee that administra-
tion has been unable to validate the expense item.

DATE ISSUED: 5/21/2001 ADOPTED: 20f2
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DUTIES AND REQUIREMENTS OF BOARD OFFICERS (LEGAL)

SELECTION OF
OFFICERS

REORGANIZATION

DUTIES / POWERS OF
BOARD PRESIDENT

PUBLIC MEETING
ON BUDGET AND
PROPOSED TAX
RATE

FINANCIAL
STATEMENTS

MINERAL RIGHTS

DEEDS

At the first meeting after each election and qualification of Trustees,
the members of the Board shall organize by selecting:

1.
2.
3.

A president, who shall be a member of the Board.
A secretary, who may or may not be a member of the Board.

Such other officers and committees as the Board may deem
necessary.

Education Code 11.061(c)

In addition to the required post-election organization, the Board
may also organize at other times. Atty. Gen. Op. MW-531 (1982)

The duties and powers of the President of the Board include, but
are not limited to, the following:

1.

DATE ISSUED: 12/2/2002

UPDATE 69
BDAA(LEGAL)-P

Call a meeting of the Board, giving public notice not earlier
than the 30th day or later than the tenth day before the meet-
ing, to discuss and adopt the budget and the proposed tax
rate. Education Code 44.004 [See CE and CCG]

Ensure that the annual financial statements are published as
required by law. Local Gov’t Code 140.006 [See CFA]

Execute an oil and/or gas lease or sell, exchange, and convey
the minerals in land belonging to the District, approved by
resolution of the Board. Education Code 11.153

Execute the deed for the sale of property, other than minerals,
held in trust for free school purposes. Education Code
11.154(b)
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DUTIES AND REQUIREMENTS OF BOARD OFFICERS (LOCAL)

BOARD OFFICERS

VACANCY

TERM AND DUTIES

PRESIDENT

VICE PRESIDENT

In compliance with Education Code 11.061, at the first meeting af-
ter each election and qualification of Trustees, the Board shall re-
organize by electing a President, a Vice President, a Secretary,
and an Assistant Secretary, who shall be members of the Board.
The Board may assign a District employee to provide clerical assis-
tance to the Board. Officers shall be elected by majority vote of the
members.

A vacancy among officers of the Board shall be filled by majority
action of the Board.

Board officers shall serve for a term of one year or until a succes-
sor is elected. Officers may succeed themselves in office. Each
officer shall perform any legal duties of the office and other duties
as required by action of the Board.

In addition to the duties required by law, the President of the Board
shall:

1.  Preside at all Board meetings unless unable to attend.

2. Have the right to discuss, make motions and resolutions, and
vote on all matters coming before the Board.

3. Provide a monthly report to the Board.
The Vice President of the Board shall:

1. Actin the capacity and perform the duties of the President of
the Board in the event of the absence or incapacity of the
President.

2. Become President only upon being elected to the position.

SECRETARY The Secretary of the Board shall:
1. Ensure that an accurate record is kept of the proceedings of
each Board meeting.
2. Ensure that notices of Board meetings are posted and sent as
required by law.
3. Inthe absence of the President and Vice President, call the
meeting to order and act as presiding officer.
4.  Sign or countersign documents as directed by action of the
Board.
ASSISTANT The Assistant Secretary shall perform the duties of the Board Sec-
SECRETARY retary in the absence of same, but shall become Board Secretary
only upon majority action of the Board members present.
DATE ISSUED: 11/7/2006 ADOPTED: 10of 1
UPDATE 79
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TIE BIDS

REJECTION OF BIDS

COLLATERAL
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The depository selected under the terms of this policy shall be a
bank located in the state of Texas. The depository may be a state
bank authorized and regulated under Texas law; a national bank,
savings and loan association, or savings bank authorized and
regulated by federal law; or a savings and loan association or sav-
ings bank organized under Texas law; but shall not be any bank the
deposits of which are not insured by the Federal Deposit Insurance
Corporation (FDIC). Education Code 45.201(2), 45.203

At least 30 days prior to the termination of the current depository
contract, the Board shall mail to each bank in the District and, if
desired, to other banks, a notice stating the time and place in which
bid applications will be received for selecting a depository or de-
positories. The notice must include a uniform bid blank in the form
prescribed by State Board rule. Education Code 45.206(a);

19 TAC 109.51

All bids received in accordance with these provisions shall be con-
sidered by the Board at a regular or special meeting. In determin-
ing the best bid, the Board shall consider the interest rate bid on
time deposits; the charge for keeping District accounts, records,
and reports and furnishing checks; the ability of the bidder to pro-
vide the necessary services and perform the duties as school de-
pository, and all other matters the Board considers to be in the best
interests of the District. Education Code 45.207(c)

If tie bids are received, and each tie bidder has bid to pay the Dis-
trict the maximum interest rates allowed by the Federal Reserve
System and the FDIC and, in the Board’s judgment, the bids are
otherwise equal and two or more of the tie bidders have the facili-
ties and ability to provide the needed services, the Board may:

1. Award the contract to either tie bidder;

2. Award the contract to each tie bidder or to as many as the
Board may select; or

3. Determine by lot which bidder shall receive the contract.
Education Code 45.207(a)

The Board has the right to reject any and all bids. Education Code
45.207(c)

In accordance with written Board policy, the District shall determine
if an investment security is eligible to secure deposits of public
funds covered by the Public Funds Collateral Act.

The policy may include the security of the institution that obtains or
holds an investment security, the substitution or release of an in-
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vestment, and the method by which an investment security used to
secure a deposit of public funds is valued.

Gov't Code 2257.023
DUTIES The depository shall:
TERM OF OFFICE 1. Serve for a term of two years and until its successor is duly

CONTRACT 2.

AUTHORIZED 3.

COLLATERAL

OTHER DUTIES 4.
5.

DATE ISSUED: 4/1/2005
UPDATE 75
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selected and qualified, except that the District and its deposi-
tory bank may agree to extend the contract for one additional
two-year term. The initial contract term and any extension
must coincide with the District’s fiscal year. An extension is
not subject to the bid notice requirements of Education Code
45.206 [see BID NOTICES above]. Education Code 45.205

Make and enter into a depository contract(s), bond(s), or
other necessary instruments setting forth the duties and
agreements pertaining to the depository. The form and con-
tent of the documents shall be as prescribed by the State
Board. The bid of the depository shall be attached to the con-
tract and incorporated by reference in the contract. Education
Code 45.208(a); 19 TAC 109.52

Secure public funds by eligible securities to the extent and in
the manner required by the Public Funds Collateral Act. Gov't
Code, Ch. 2257

Faithfully perform all legal duties and obligations and make
payments from District funds upon order, duly entered, of the
Board. Education Code 45.208(c)(1)—(4)

Faithfully keep and account for, according to law, all District
funds and pay over to the successor depository all balances
remaining in District accounts. Education Code 45.208(c)(5),

(6)
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ALLOWABLE Eligible securities for collateralization of deposits are those defined
COLLATERAL as “eligible securities” by the Public Funds Collateral Act.
MONITORING The District shall require monthly reports with market values of
COLLATERAL pledged securities from all financial institutions with which the Dis-
ADEQUACY trict has collateralized deposits. The investment officers shall
monitor adequacy of collateralization levels to verify market values
and total collateral positions.
RELEASE OF The investment officer or designee shall approve in writing the re-
PLEDGED lease or substitution of any securities pledged to the District that
SECURITIES are being held by any organization.
DATE ISSUED: 4/1/2005 ADOPTED: 1 of 1
UPDATE 75
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Appraisal of taxable property in the District shall be conducted by
the countywide appraisal district(s). Tax Code 6.01(b)

In accordance with the Property Taxation Professional Certification
Act, the following District tax officials shall be registered with the
Board of Tax Professional Examiners:

1. Tax assessor-collector.
2. Tax collector.

3. Chief administrator, as designated by the Board, of the Dis-
trict’s assessment and/or collecting functions.

4. All persons engaged in appraisals of real or personal property
for ad valorem tax purposes.

5.  Other persons, as required by the chief administrator, who
perform assessment or collection functions for the District.

Occupations Code 1151.151
The Board may, for a tax assessor or collector:

1. Require the county to assess and collect taxes for the District.
Tax Code 6.22(c)

2. Contract with another taxing unit or the countywide appraisal
district(s) to assess and/or collect. Tax Code 6.24(a)

3.  Employ a person to assess or collect taxes. Education Code
45.231

The assessor and collector shall assess, collect, or assess and col-
lect taxes as applicable. Tax Code 6.23(b)

The assessor or designated officer or employee shall calculate the
effective tax rate and the rollback tax rate and submit these rates to
the Board. Tax Code 26.04(c), (e)

The assessor shall:

1. Calculate the tax on each property by applying the adopted
rates to the appraised value. Tax Code 26.09

2. Prepare and mail a tax bill, including school-specific require-
ments found in Tax Code 31.01(d-1), to each person, and au-
thorized agent, in whose name property is listed on the tax
roll. Tax Code 31.01

3. Perform other legal duties. Tax Code 6.23, 26.15
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COLLECTOR The collector shall:

1.

10.

DATE ISSUED: 11/7/2006
UPDATE 79
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Certify to the Board an estimate of the collection rate for the
current year, the amount of debt taxes, if applicable, and other
required information. Tax Code 26.04(b)

At the request of any person, issue a certificate showing the
amount of delinquent taxes, penalties, and interest due the
District on a property according to the District’s current tax re-
cords. If the collector collects taxes for more than one taxing
unit, the certificate must show the amount of delinquent taxes,
penalties, and interest due to each of those taxing units. Tax
Code 31.08(a)

At the request of a property owner, or his or her agent, issue a
receipt showing the amount of taxes imposed by the District in
the year(s) for which information is requested and the amount
of taxes paid. Tax Code 31.075

Prepare and submit to the Board each month a written report
made under oath accounting for all taxes collected for the Dis-
trict during the preceding month. Tax Code 31.10(a)

Prepare and submit to the Board by the 60th day following the
last day of the fiscal year an annual report made under oath
accounting for all taxes collected or delinquent on property
taxed by the District during the preceding 12-month period.
Tax Code 31.10(b)

At least monthly, deposit in the District’s depository(ies) all
taxes collected for the District. If taxes are collected by the
collector or officer of another taxing unit or the appraisal dis-
trict, deposits shall be made daily, unless the Board, by official
action, provides that deposits may be made less often than
daily. Tax Code 31.10(c), (d)

Refund overpayments or erroneous payments of taxes as
provided by law. Tax Code 31.11

Refund duplicate payments of taxes as provided by law and
inform the District’s auditor monthly of refunds made during
the preceding month. Tax Code 31.111

Prepare a current and cumulative delinquent tax roll each
year. Tax Code 33.03

At least once each year deliver a delinquent tax notice to
each person whose name appears on the delinquent tax rolls,
unless the person’s address is undetermined or a tax bill was
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not mailed because the collector did not send a tax bill for an
amount less than $15. Tax Code 31.01(f), 33.04

11. Perform other legal duties. Tax Code 6.23, 33.21-33.25

COLLECTOR’S A tax collector who is a District employee shall give bond condi-

BOND tioned on the faithful performance of duties. The bond shall be
made payable to and be approved by the Board in an amount de-
termined by the Board.

If the District’s taxes are collected by the collector of another taxing
unit, by an officer or employee of another taxing unit or of an ap-
praisal district, or by any other person, the Board may require the
person to give bond conditioned on the faithful performance of du-
ties. The bond shall be payable to, approved by, and paid for by
the Board in an amount determined by the Board.

The District shall pay the premium for the required bond from its
general fund or as provided by intergovernmental contract.

Tax Code 6.29

LIMIT ON The District may not enter into a contract relating to the perform-

CONTRACTING ance of an activity governed by Title 1 of the Tax Code (i.e., the
Property Tax Code) with a member of the board of directors of the
appraisal district or districts in which the District participates or with
a business entity in which a member of the appraisal board has a
substantial interest.

An individual has a substantial interest in a business entity if the
combined ownership of the individual and the individual’s spouse is
at least ten percent of the voting stock or share of the business en-
tity or the individual or the individual’s spouse is a partner, limited
partner, or officer of the business entity. “Business entity” means a
sole proprietorship, partnership, firm, corporation, holding com-
pany, joint-stock company, receivership, trust, or other entity rec-
ognized by law.

Tax Code 6.036(c), (d)

DATE ISSUED: 11/7/2006 30f3
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The Board may from time to time as it deems necessary create
committees to facilitate the efficient operation of the Board.

A committee that includes one or more Board members and has
supervision or control over public business or public policy is sub-
ject to the Open Meetings Act when it meets to discuss that public
business or policy.

A committee that includes less than a quorum of Board members is
not subject to the Open Meetings Act if it serves a purely advisory
function, with no power to supervise or control public business.
However, should the committee actually function as something
more than a merely advisory body with the result that it in fact su-
pervises or controls public business or policy, it must comply with
the Open Meetings Act to avoid depriving the public of access to
the Board’s actual decision-making process.

Education Code 11.061(c)(3); Atty. Gen. Op. Nos. DM-284 (1994),
JM-1072 (1989), JIM-331 (1985), H-3 (1973); see also Atty. Gen.
Op. LO-97-058 (1997). [See BE(LEGAL)]

DATE ISSUED: 10/6/1998 1 of 1
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The Board may from time to time establish ad hoc committees of
the Board for the purpose of bringing policy or other recommenda-
tions to the entire Board. The Board president will appoint the
chair and members. For all ad hoc committees, the Board must
approve a charter outlining the purpose, responsibilities, and start
and end dates. The Board may also request staff support from the
Superintendent.

The President may appoint special committees as necessary to
fulfill specific assignments. These committees may include District
personnel and citizens. The function of committees shall be fact-
finding, deliberative, and advisory, but not administrative. Special
committees shall report their findings to the Board and shall be dis-
solved upon completion of the assigned task or vote of the Board.

The President of the Board and the Superintendent shall be ex offi-
cio members of all Board committees, unless otherwise provided
by Board action.

The purpose of the audit committee is to assist the Board in the
areas of external financial audits and review of the internal audit
function. Responsibilities include recommending to the Board for
consideration — all after consultations with the Superintendent and
the Board Audit Advisory Committee — the audit firm and terms of
engagement for the District’s annual external audit, acceptance of
the external audit, and policies to strengthen the District’s financial
systems. The audit committee will also make the recommenda-
tions to the Board regarding the commissioning of additional exter-
nal financial or management audits, and the Board’s response to
all external financial or management audits.

The committee will also review management’s internal audit sys-
tem and summaries of all internal audits, and, at its discretion, se-
lected internal audits. It will make periodic reports to the Board on
such matters. Finally, the Board will recommend community mem-
bers and financial experts for membership on the Board Audit Advi-
sory Committee.

Committees may transact business only within the specific author-
ity granted by the Board. To be binding, all such business must be
reported to the Board at the next regular or special meeting for ap-
proval and entry into the minutes as a public record.

ADOPTED: 1 of 1
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The Board shall establish a local school health advisory council to
assist the District in ensuring that local community values and
health issues are reflected in the District’s health education instruc-
tion. The Board shall appoint members to the council, a majority of
which must be parents of students enrolled in the District and who
are not employed by the District. The Board may also appoint one
or more public school teachers, public school administrators, Dis-
trict students, health-care professionals, members of the business
community, law enforcement representatives, senior citizens,
clergy, representatives of nonprofit health organizations, or repre-
sentatives of another group. [See EHAA]

The District shall publish in the student handbook and post on the
District’s Internet Web site, if the District has an Internet Web site,
a statement of:

1.  District policies adopted to ensure that elementary school,
middle school, and junior high school students engage in
physical activity;

2. The number of times during the preceding year the council
has met;

3. District policies to ensure compliance with applicable vending
machine and food service guidelines for restricting student
access to vending machines; and

4. District policies and procedures that prescribe penalties for
the use of tobacco products by students and others on school
campuses or at school-sponsored or school-related activities.

The District must consider the recommendations of the local school
health advisory council before changing the District’s health educa-
tion curriculum or instruction.

Education Code 28.004
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(LEGAL)

“Meeting” means a deliberation among a quorum of the Board, or
between a quorum of the Board and another person, during which
public business or public policy over which the Board has supervi-
sion or control is discussed or considered, or during which the
Board takes formal action. “Meeting” also means a gathering:

1. That is conducted by the Board or for which the Board is re-
sponsible;

2. At which a quorum of members of the Board is present;
3. That has been called by the Board; and

4. At which Board members receive information from, give in-
formation to, ask questions of, or receive questions from any
third person, including an employee of the District, about the
public business or public policy over which the Board has su-
pervision or control.

Gov't Code 551.001(4)

“Deliberation” means a verbal exchange during a meeting among a
quorum of the Board, or between a quorum of the Board and an-
other person, concerning any issue within the jurisdiction of the
Board or any public business. Gov'’t Code 551.001(2)

The term “meeting” does not include the gathering of a quorum of
the Board at a social function unrelated to the public business that
is conducted by the Board, or the attendance by a quorum of the
Board at a regional, state, or national convention or workshop, if
formal action is not taken and any discussion of public business is
incidental to the social function, convention, or workshop. Gov't
Code 551.001(4)

The attendance by a quorum of the Board at a meeting of a com-
mittee or agency of the legislature is not considered to be a meet-
ing of the Board if the deliberations at the meeting by the Board
members consist only of publicly testifying, publicly commenting,
and publicly responding to a question asked by a member of the
legislative committee or agency. Gov't Code 551.0035

Every meeting of the Board shall be open to the public. The Board
may, however, exclude a witness from a hearing during the exami-
nation of another witness in a matter being investigated and may
enter into a closed meeting, as provided by law. Gov’t Code
551.002, 551.084, Ch. 551, Subch. D, Subch. E [See BDB and
BEC]

A parent, as defined in Education Code 26.002, is entitled to com-
plete access to any meeting of the Board, other than a closed
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meeting held in compliance with the Open Meetings Act. Educa-
tion Code 26.007(a)

All or any part of an open meeting may be recorded by any person
in attendance by means of a tape recorder, video camera, or any
other means of aural or visual reproduction. The Board may adopt
reasonable rules to maintain order at a meeting, including rules
related to the location of recording equipment and the manner in
which the recording is conducted. These rules shall not prevent or
unreasonably impair a person from exercising the right to record a
meeting that is open to the public. Gov’t Code 551.023

The Board shall prepare and keep minutes or make a tape re-
cording of each open meeting. The minutes shall state the subject
matter of each deliberation and indicate each vote, order, decision,
or other action taken. The minutes and tapes are public records
and shall be available for public inspection and copying on request
to the Superintendent or designee. Gov't Code 551.021, 551.022

The Board shall give written notice of the date, hour, place, and
subject(s) of each meeting it holds. Gov'’t Code 551.041

If the Board recesses an open meeting to the following regular
business day, the Board is not required to post notice of the contin-
ued meeting if the action is taken in good faith and not to circum-
vent Government Code Chapter 551. If an open meeting is contin-
ued to the following regular business day and, on that following
day, the Board continues the meeting to another day, the Board
body must give the required written notice of the meeting continued
to that other day. Gov't Code 551.0411(a)

If a member of the public or of the Board inquires at a meeting
about a subject for which notice has not been given, the notice
provisions do not apply to a statement of specific factual informa-
tion given in response to the inquiry or a recitation of existing policy
in response to the inquiry. Any deliberation of or decision about the
subject of the inquiry shall be limited to a proposal to place the
subject on the agenda of a subsequent meeting. Gov't Code
551.042

The Board must hold each public meeting within the boundaries of
the District, except:

1.  As otherwise required by law; or

2. To hold a joint meeting with another district or with another
governmental entity if the boundaries of the governmental en-
tity are in whole or in part within the boundaries of the District.

Education Code 26.007(b)
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Notice of a Board meeting shall be posted on a bulletin board at a
place convenient to the public in the central administration office for
at least 72 hours before the scheduled time of the meeting. That
notice or a notice posted at another Board-designated place shall
at all times be readily accessible to the public for at least 72 hours
before the scheduled time of the meeting. Gov'’t Code 551.043(a),
551.051; City of San Antonio v. Fourth Court of Appeals, 820 S.W.
2d 762 (Tex. 1991)

If the District is required to post notice of a meeting on the Internet,
the District satisfies the requirement that the notice must be posted
in a place readily accessible to the general public at all times by
making a good-faith attempt to continuously post the notice on the
Internet during the prescribed period.

The District must still comply with the duty to physically post the
notice in the central administration office and if the District makes a
good-faith attempt to continuously post the notice on the Internet
during the prescribed period, the physically posted notice must be
readily accessible to the general public during normal business
hours.

Gov't Code 551.043(b)

If the District maintains an Internet Web site, in addition to the other
place at which notice is required to be posted, the Board must also
concurrently post notice of a meeting on the Internet Web site.

A district that contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or more
must also, concurrently with the notice, post on the District’s Inter-
net Web site the agenda for a Board meeting, if the agenda differs
from the posted notice.

The validity of a posting of a district that made a good-faith attempt
to comply with the Internet posting requirements is not affected by
a failure to comply that is due to a technical problem beyond the
control of the District.

Gov'’t Code 551.056

Agendas for all meetings shall be sufficiently specific to inform the
public of the subjects to be deliberated at the meeting, setting out
any special or unusual matters to be considered or any matter in
which the public has a particular interest. Deliberations or actions
pertaining to the Superintendent and principals are of particular
public interest, and notice of those subjects must be worded with
such clarity that the public will understand what the Board pro-
poses to discuss or accomplish. Cox Enterprises, Inc. v. Austin
ISD, 706 S.W.2d 956 (Tex. 1986); Point Isabel ISD v. Hinojosa, 797
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S.W.2d 176 (Tex. App.—Corpus Christi, 1990, writ denied); Atty.
Gen. Ops. M-494 (1969), H-419 (1974), H-662 (1975), H-1045
(1977)

The terms “employee briefing” or “staff briefing” do not give ade-
quate notice of the subject matter to be presented to the Board by
employees or staff members. Atty. Gen. Op. JC-0169 (2000)

In an emergency or when there is an urgent public necessity, the
notice of a meeting or the supplemental notice of a subject added
to an agenda posted in accordance with law is sufficient if it is
posted for at least two hours before the meeting is convened.

An emergency or urgent public necessity exists only if immediate
action is required because of an imminent threat to public health
and safety or a reasonably unforeseeable situation. The Board
shall clearly identify the emergency or urgent public necessity for
each item in the notice of an emergency meeting and each item
added in a supplemental notice.

Gov't Code 551.045

A board prevented from convening an open meeting that was oth-
erwise properly posted under Government Code Section 551.041
because of a catastrophe may convene the meeting in a conven-
ient location within 72 hours pursuant to Government Code Section
551.045 if the action is taken in good faith and not to circumvent
Government Code Chapter 551. If the Board is unable to convene
the open meeting within those 72 hours, the Board may subse-
quently convene the meeting only if the Board gives the required
written notice of the meeting.

“Catastrophe” means a condition or occurrence that interferes
physically with the ability of the Board to conduct a meeting, includ-

ing:
1.  Fire, flood, earthquake, hurricane, tornado, or wind, rain, or
snow storm;

2. Power failure, transportation failure, or interruption of commu-
nication facilities;

3. Epidemic; or

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.

Gov't Code 5541.0411(b), (c)

The District shall provide special notice of each meeting by tele-
phone or telegraph to any news media that has requested it and
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agreed to reimburse the District for the cost of providing the special
notice. When an emergency meeting is called or an emergency
item added to an agenda, the Board President shall notify by tele-
phone or telegraph any news media who have previously re-
quested special notice of all meetings. Gov't Code 551.047,
551.052

A majority of the Board (e.g., four members of a seven-member
board or five members of a nine-member board, regardless of the
number of vacancies) constitutes a quorum for meetings of the
Board. Gov't Code 551.001(6), 311.013(b)

No vote shall be taken by secret ballot. Atty. Gen. Op. H-1163
(1978)

The Board may hold a meeting by telephone conference call if an
emergency or public necessity exists within the meaning of Gov-
ernment Code 551.045 and the convening at one location of a quo-
rum of the Board is difficult or impossible, or if the meeting is held
by an advisory board.

Each part of the telephone conference call meeting that is required
to be open shall be audible to the public at the location specified in
the notice of the meeting. The location designated in the notice as
the location of the meeting shall provide two-way communication
during the entire telephone conference call meeting and the identi-
fication of each party to the telephone conference shall be clearly
stated prior to speaking.

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings. The notice must specify
as the location of the meeting, the location where meetings of the
governmental body are usually held.

The conference call meeting shall be tape-recorded and made
available to the public.

Gov't Code 551.125

If the District does not extend into three or more counties, a meet-
ing may be held by videoconference call only if a quorum of the
Board is physically present at one location of the meeting. If the
District extends into three or more counties, a meeting may be held
by videoconference call if a majority of the quorum is physically
present at one location of the meeting. A meeting held by video-
conference call is subject to the notice requirements applicable to
other meetings in addition to the notice requirements applicable to
meetings by videoconference call.
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The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where a quorum of
the Board will be physically present and specify the intent to have a
quorum present at that location, except that the notice of a meeting
to be held by videoconference call by the Board in a district that
extends into three or more counties must specify as a location of
the meeting each location where a majority of the quorum of the
Board will be physically present and specify the intent to have a
majority of the quorum of the Board present at that location.

In addition, the notice of the meeting must specify as a location of
the meeting each other location where a Board member who will
participate in the meeting will be physically present during the
meeting. Each of the locations shall be open to the public during
the open portions of the meeting.

The Board shall make at least an audio recording of the meeting.
The recording shall be made available to the public.

Each portion of a meeting held by videoconference call that is re-
quired to be open to the public shall be visible and audible to the
public at each location specified in the notice.

Each location specified in the notice shall have two-way communi-
cation with each other location during the entire meeting. Each
participant in the videoconference call, while speaking, shall be
clearly visible and audible to each other participant and, during the
open portion of the meeting, to the members of the public in atten-
dance at a location of the meeting.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed standards specified by the
Department of Information Resources. The quality of the audio
and video signals perceptible by members of the public at each
location of the meeting must:

1. Meet or exceed the quality of the audio and video signals per-
ceptible by the Board members participating in the meeting;
and

2. Be of sufficient quality so that members of the public at each
location of the meeting can observe the demeanor and hear
the voice of each participant in the open portion of the meet-

ing.

The Board may allow a member of the public to testify at a meeting
from a remote location by videoconference call even if a Board
member is not participating in the meeting from a remote location.

Gov't Code 551.127; 1 TAC 209.10-12
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The Board may broadcast an open meeting over the Internet. If
the Board broadcasts a meeting over the Internet, it shall establish
an Internet site and provide access to the broadcast from that site.
The Board shall provide on the Internet site the same notice of the
meeting, within the time required for posting that notice, that the
Board is required to post under the Open Meetings Act. Gov't
Code 551.128

The Board may use a telephone conference call, videoconference
call, or communications over the Internet to conduct a public con-
sultation with its attorney in an open meeting of the Board or a pri-
vate consultation with its attorney in a closed meeting of the Board.
[See BEC]

Each part of a public consultation by the Board with its attorney in
an open meeting must be audible to the public at the location
specified in the notice of the meeting as the location of the meet-

ing.
This does not apply to a consultation with an attorney who is an
employee of the District. An attorney who receives compensation

for legal services performed, from which employment taxes are de-
ducted by the District, is an employee of the District.

Gov't Code 551.129

In a proceeding before the Board in which the legal rights, duties,
or privileges of a party are to be determined by the Board after an
adjudicative hearing, the Board shall supply for a party who is deaf
or hearing impaired an interpreter who has qualifications approved
by the Texas Department of Assistive and Rehabilitative Services.

For purposes of this requirement, “deaf or hearing impaired” means
having a hearing impairment, regardless of the existence of a
speech impairment, that inhibits comprehension of a proceeding or
inhibits communication with others.

Gov't Code 558.001, 558.003
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Unless otherwise provided in the notice for a meeting, Board meet-
ings shall be held in the Board Room, at 141 Lavaca, San Antonio.

Regular meetings of the Board shall be held on the third Monday of
each month at 5:30 p.m. When determined necessary and for the
convenience of Trustees, the Board President may change the
date or time of a regular meeting. The notice for that meeting shall
reflect the changed date or time.

Emergency meetings may be called by the President in consulta-
tion with the Superintendent subject to appropriate emergency
meeting criteria and the posting requirements established by state
law.

The Board shall meet in a Board Agenda Review Session during
the week prior to the regularly scheduled Board meeting.

Additionally, Board Work Sessions may be scheduled as needed.
The agenda shall be established in advance by the Superintendent
in consultation with members of the Board.

The Superintendent shall develop procedures for the preparation of
Board agendas and notify Board members of the meetings. The
Board’s agendas shall normally be prepared under the direction of
the Superintendent, in consultation with the President of the Board.

One or more Board members may request that an item be placed
on the agenda for any Board meeting, if proper and timely notice to
the public can be reasonably accomplished by the Superintendent
or designee.

In the event that a Board agenda item must be removed from the
agenda, the Board President and the Board member who initiated
the request shall be consulted prior to the removal.

The agenda shall identify a subset of items labeled the "Consent
Agenda," which shall include items selected by the President of the
Board to be voted upon without discussion. Any item may be re-
moved from the Consent Agenda at the request of any Board
member.

The order of business for regular business meetings shall normally
be established on the agenda, but may be changed by consent of
a majority of the Board members present. The Presiding Officer
may also change the order of business for economy of operation or
other reasonable need, unless a majority of Board members pre-
sent requires otherwise.

The Board shall observe, where practicable, the parliamentary pro-
cedures as found in Robert’s Rules of Order, Newly Revised, ex-
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cept, however, as otherwise provided by law or Board policy, rule,
or procedure. The Board may suspend at any Board meeting, by
majority vote of the Board members present, any Board policy,
rule, or procedure that would normally be followed in the course of
the meeting.

Discussions shall be addressed to the presiding officer, and then to
the entire membership, and shall be directed solely to the business
currently under deliberation. The Presiding Officer shall halt dis-
cussion that does not apply to the business before the Board. The
presiding officer shall also halt discussion if the Board has agreed
to a time limitation for discussion of an item, and that time limit has
expired. Aside from these limitations, the Presiding Officer shall
not interfere with debate, so long as a Board member wishes to
address him/herself to an item under consideration, unless the
Board otherwise votes to end debate.

Voting shall be accomplished by voice vote or a show of hands, as
required by the presiding officer. Board action shall be carefully
recorded by the Board Clerk.

When approved, the minutes shall serve as the legal record of offi-
cial Board actions. The written minutes of all meetings shall be
approved by vote of the Board and signed by the President and the
Secretary of the Board.

e  Acommittee of the whole of the Board shall meet in a Board
Agenda Review Session, posted only for discussion, during
the week before the regularly scheduled business meeting for
the purpose of reviewing the agenda.

. The purpose of the Agenda Review Session is not for deci-
sion making. This meeting provides an opportunity for Board
members to be fully informed about agenda items prior to the
business meeting, ready to debate the issues and vote.

. The Superintendent or designee will present the proposed
priority agenda items and proposed consent agenda. He or
she will be fully prepared to answer questions.

. Any additional information requested by any Board member
will be provided to all Board members as soon as possible
prior to the regularly scheduled Board meeting.

e Any revisions to agenda items between the Agenda Review
Session and the regular business meeting will be delivered to
Board members no later than 24 hours before the business
meeting.

20f 3



San Antonio ISD
015907

BOARD MEETINGS BE
(LOCAL)

. The Superintendent may remove agenda items requiring ad-
ditional information at any time for consideration at a time
when such information has been provided.

WORK SESSIONS Additionally, Board Work Sessions may be scheduled as needed,
with an agenda established in advance by the Superintendent in
consultation with members of the Board.

By no later than December 31 of every year, the Board shall con-
vene a strategic planning retreat to prepare for the budget formula-
tion and any other topics as deemed necessary.

PRESS Conferences with the news media for the purpose of conveying

CONFERENCES official District information to the public are not meetings subject to
any of the notice and posting requirements of the Open Meetings
Act, so long as no deliberation concerning public business takes
place by members of the Board. Such conferences shall normally
be coordinated through the Superintendent’s office, after notifica-
tion to each Board member. Press conferences on behalf of the
Board shall not be conducted for the purpose of conveying infor-
mation about a matter for which no official action by the Board has
taken place.
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The Board may conduct a closed meeting for the purposes de-
scribed in the following provisions.

1. The Board may conduct a private consultation with its attor-
ney only when it seeks the attorney’s advice about pending or
contemplated litigation or a settlement offer or on a matter in
which the duty of the attorney to the Board under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with the requirement for open meet-
ings. Gov't Code 551.071 [See BE for permissible methods
of communication for attorney consultations]

2. The Board may conduct a closed meeting to deliberate the
purchase, exchange, lease, or value of real property if delib-
eration in an open meeting would have a detrimental effect on
the Board’s position in negotiations with a third person. Gov't
Code 551.072

3. The Board may conduct a closed meeting to deliberate a ne-
gotiated contract for a prospective qift or donation to the Dis-
trict if deliberation in an open meeting would have a detrimen-
tal effect on the Board’s position in negotiations with a third
person. Gov't Code 551.073

4. The Board is not required to conduct an open meeting to de-
liberate the appointment, employment, evaluation, reassign-
ment, duties, discipline, or dismissal of a public officer or em-
ployee or to hear a complaint or charge against an officer or
employee. However, the Board may not conduct a closed
meeting for these purposes if the officer or employee who is
the subject of the deliberation or hearing requests a public
hearing. Gov't Code 551.074

The closed meeting exception for personnel matters does not
apply when the Board discusses an independent contractor
who is not a school employee, such as an engineering, archi-
tectural, or consultant firm, or when the Board discusses a
class or group of employees, not a particular employee. Atty.
Gen. Op. MW-129 (1980), Atty. Gen. Op. H-496 (1975)

The Board is not required to conduct an open meeting to de-
liberate in a case in which a complaint or charge is brought
against a District employee by another employee and the
complaint or charge directly results in the need for a hearing.
However, the Board may not conduct a closed meeting for
this purpose if the employee against whom the complaint or
charge is brought makes a written request for an open hear-
ing. Gov't Code 551.082
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The Board is not required to conduct an open meeting to de-
liberate in a case involving discipline of a public school child.
However, the Board may not conduct a closed meeting for
this purpose if the child’s parent or guardian makes a written
request for an open hearing. Gov't Code 551.082

The Board is not required to conduct an open meeting to de-
liberate a matter regarding a student if personally identifiable
information about the student will necessarily be revealed by
the deliberation.

Directory information about a public school student is consid-
ered to be personally identifiable information about the stu-
dent for this purpose only if a parent or guardian of the stu-
dent, or the student if the student has attained 18 years of
age, has informed the District that the directory information
should not be released without prior consent. [See FL]

This exception does not apply if an open meeting about the
matter is requested in writing by a parent or guardian of the
student or by the student if the student has attained 18 years
of age.

Gov'’t Code 551.0821

A board that administers a public insurance, health, or retire-
ment plan is not required to conduct an open meeting to de-
liberate:

a. The medical records or psychiatric records of an individ-
ual applicant for a benefit from the plan; or

b. A matter that includes a consideration of information in
the medical or psychiatric records of an individual appli-
cant for a benefit from the plan.

GoVv'’t Code 551.0785

The Board is not required to conduct an open meeting to de-
liberate the deployment, or specific occasions for implementa-
tion, of security personnel or devices. Gov’t Code 551.076

The Board shall conduct a closed meeting to discuss or adopt
individual assessment instruments or assessment instrument
items. Education Code 39.030(a)

The Board is not required to conduct an open meeting to de-
liberate information confidential under Government Code Sec-
tions 418.175-418.182, relating to Homeland Security. How-
ever, the Board must make a tape recording of the
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proceedings of a closed meeting held to deliberate the infor-
mation. Gov'’t Code 418.183(f)

11. The Board is not required to conduct an open meeting

a. Todiscuss or deliberate regarding commercial or finan-
cial information that the Board has received from a busi-
ness prospect that the Board seeks to have locate, stay,
or expand in or near the District and with which the
Board is conducting economic development negotia-
tions; or

b. To deliberate the offer of a financial or other incentive to
such a business prospect.

Gov't Code 551.087

If a closed meeting is allowed, the Board shall not conduct the
closed meeting unless a quorum of the Board first convenes in an
open meeting for which proper notice has been given [see BE] and
the presiding officer has publicly announced that a closed meeting
will be held and has identified the section or sections of the Open
Meetings Act or other applicable law under which the closed meet-
ing is held. Gov't Code 551.101

A final action, decision, or vote on a matter deliberated in a closed
meeting shall be made only in an open meeting for which proper
notice has been given. Gov'’t Code 551.102 [See BE]

The Board shall either keep a certified agenda or make a tape re-
cording of the proceedings of each closed meeting, except for pri-
vate consultation with the District’s attorney. The certified agenda
must include a statement of the subject matter of each deliberation,
a record of any further action taken, and an announcement by the
presiding officer at the beginning and end of the closed meeting
indicating the date and time. A presiding officer shall certify that a
certified agenda is a true and correct record of the proceedings. If
a tape recording is made, it must include announcements by the
presiding officer at the beginning and end of the meeting indicating
the date and time. Gov'’t Code 551.103

Closed meetings may not be recorded by an individual trustee
against the wishes of a majority of the Board. Zamora v. Edge-
wood ISD, 592 S.W.2d 649 (Tex. App.—San Antonio, 1979)

The Board shall preserve the certified agenda or tape recording of
a closed meeting for at least two years after the date of the meet-
ing. If a legal action involving the meeting is brought within that
period, the Board shall preserve the certified agenda or tape re-
cording while the action is pending. Gov’t Code 551.104(a)
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A certified agenda or tape recording of a closed meeting is avail-
able for public inspection and copying only under a court order is-
sued as a result of litigation involving an alleged violation of the
Open Meetings Act. Gov't Code 551.104(b), (c)

No Board member shall participate in a closed meeting knowing
that neither a certified agenda nor a tape recording of the closed
meeting is being made. Gov't Code 551.145

No individual, corporation, or partnership shall without lawful au-

thority disclose to a member of the public the certified agenda or

tape recording of a meeting that was lawfully closed to the public.
Gov't Code 551.146

No Board member shall knowingly call or aid in calling or organiz-
ing a closed meeting that is not permitted under the Open Meet-
ings Act, close or aid in closing a regular meeting to the public ex-
cept as permitted under the Open Meetings Act, or participate in a
closed meeting that is not permitted under the Open Meetings Act.
Gov't Code 551.144(a)

It is an affirmative defense to prosecution under Subsection
551.144(a) that a Board member acted in reasonable reliance on a
court order or a written interpretation of the open meetings law con-
tained in an opinion of a court of record, the attorney general, or
the Board’s attorney. Gov't Code 551.144(c)
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The District shall take no action abridging the freedom of speech or
the right of the people to petition the Board for redress of griev-
ances. U.S. Const. Amend. I, XIV

The Board may confine its meetings to specified subject matter and
may hold nonpublic sessions to transact business. When the
Board sits in public meetings to conduct public business and hear
the views of citizens, it may not discriminate between speakers on
the basis of the content of their speech or the message it conveys.
Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819,
828 (1995); City of Madison v. Wis. Emp. Rel. Comm’n, 429 U.S.
167, 174 (1976); Pickering v. Bd. of Educ., 391 U.S. 563, 568
(1968)

Citizens shall have the right, in a peaceable manner, to assemble
together for their common good and to apply to those invested with
the powers of government for redress of grievances or other pur-
poses, by petition, address, or remonstrance. Tex. Const. Art. |,
Sec. 27

As long as the requirements of the Open Meetings Act are satisfied
and the right of citizens to apply to the Board for redress of their
grievances is not abridged, the Board need not provide a public
forum for every citizen wishing to express an opinion on a matter.
Reasonable restraints on the number, length, and frequency of
presentations are permissible. The Board may limit the number of
persons it will hear on a particular subject and the frequency with
which they may appear, so long as the regulation does not abridge
constitutionally guaranteed rights of freedom of speech and to peti-
tion, nor unfairly discriminate among views seeking expression.
Atty. Gen. Op. H-188 (1973)

Note: For other provisions regarding grievance procedures,
see the following codes:

Open Meetings Act — BE

Complaints against peace officers — CKE
Employee complaints/grievances — DGBA
Instructional materials — EFA

Student and parent complaints — FNG

Public complaints — GF

There is no requirement that the Board negotiate or even respond
to complaints. However, the Board must stop, look, and listen and
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must consider the petition, address, or remonstrance. Professional
Association of College Educators v. El Paso County Community
[College] District, 678 S.W.2d 94 (Tex. App.—EI Paso 1984, writ
refdn.r.e.)

DISRUPTION It is a criminal offense for a person, with intent to prevent or disrupt
a lawful meeting, to substantially obstruct or interfere with the ordi-
nary conduct of a meeting by physical action or verbal utterance
and thereby curtail the exercise of others’ First Amendment rights.
Penal Code 42.05; Morehead v. State, 807 S.W. 2d 577 (Tex. Cr.
App. 1991)
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DATE ISSUED: 5/9/2007
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(LOCAL)

Public participation at a Board meeting shall be permitted at busi-
ness meetings, town hall meetings, work sessions, and public
hearings. During these meetings comments from the public shall
be heard. Persons who wish to speak on any subject, including
agenda items, shall place their names on a form (sign-in sheet)
provided by the District for such purpose, as established by the
presiding officer or designee before the meeting begins and shall
indicate the topic about which they wish to speak. No presentation
shall exceed three minutes and persons may not relinquish time to
another speaker.

Persons wishing to address the Board shall place their names on a
form (sign-in sheet) provided by the District for such purpose prior
to the meeting at which the persons wish to speak or make com-
ments. All public comments shall immediately follow public recog-
nition on the agenda. Students shall be heard first and all others in
the order they appear on the sign-in sheet.

The overall time limit for public comments at business meetings
shall be 60 minutes, and at work sessions 30 minutes.

Each person addressing the Board at a regular meeting or a work
session is limited to no more than three minutes. Additionally, if the
number of persons signed up to speak exceeds 20 for the business
meeting or ten for the work session, the presiding officer may, not-
withstanding Board policies, redistribute the total time allotted
among the speakers to ensure that the public comments do not
exceed the time limits.

Depending on the number of citizens wishing to speak to the
Board, the presiding officer may require delegations of citizens who
wish to so speak about the same subject matter to appoint one or
more persons to present their views before the Board. In such
event, the presiding officer shall determine the number of present-
ers.

At all other times during Board meetings, the audience shall not
enter into discussion or debate on matters being considered by the
Board, unless recognized by the presiding officer.

In the event the time allotted to address the Board is insufficient for
a speaker, all speakers who address the Board are encouraged to
provide their comments in writing and, if possible, to provide ten
copies of their written comments.

The Board shall not tolerate disruption by members of the audi-
ence during public comment or any time during the meeting. If,
after receiving a warning from the presiding officer, any person
continues to disrupt the meeting by his or her words or actions, the
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presiding officer may request assistance from law enforcement of-
ficials to have the person removed from the meeting.

Specific factual information or recitation of existing policy may be
furnished in response to inquiries, but the Board shall not deliber-
ate or decide regarding any subject that is not included on the
agenda posted with notice of the meeting.

The presiding officer or designee shall determine whether a person
addressing the Board has attempted to solve a matter administra-
tively through resolution channels established by policy. If not, the
person shall be referred to the appropriate policy (see list below) to
seek resolution:

Employee complaints: DGBA
Student or parent complaints: FNG
Public complaints: GF

Signs or placards brought to a Board meeting shall not block the
view of those attending the meeting and shall only be allowed be-
hind the last row of seats and/or against the side walls of the meet-
ing room.

ADOPTED: 20f2
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WAIVERS Except as indicated below, the District or a campus may apply to

the commissioner of education for a waiver of a requirement or
prohibition imposed by law or rule of the State Board or commis-
sioner. An application for a waiver must include a written plan ap-
proved by the Board that states the achievement objectives of the
campus or District and the inhibition imposed on those objectives
by the requirement or prohibition and contain written comments
from the campus-level or District-level committee. Education Code
7.056(a)(b)

SUBMISSION AND The application shall be submitted to the commissioner not later

APPROVAL than the 31st day before the campus or District intends to take ac-
tion. If the commissioner does not notify the campus or District of
an objection within 30 days after receiving the application, the
waiver is granted. Education Code 7.056(b)(c)

DURATION A waiver is effective for the period stated in the application, which
cannot exceed three years. Education Code 7.056(d)

RESTRICTIONS A campus or the District may not receive an exemption or waiver
from requirements imposed by federal law or rule, including re-
quirements for special education or bilingual education programs,
or from a requirement or prohibition imposed by state law or rule
relating to:

1. A prohibition on conduct that constitutes a criminal offense.

2. Essential knowledge or skills or minimum graduation require-
ments.

Public school accountability.
Extracurricular activities.
Health and safety.

Purchasing.

N o 0o B~ ©

Elementary school class size limits, except as provided by
Education Code 25.112.

8. Removal of a disruptive student from the classroom.
9.  At-risk programs.

10. Prekindergarten programs.

11. Educator rights and benefits.

12. Special education programs.

13. Bilingual education programs.

DATE ISSUED: 11/7/2006 10f2
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14. First day of instruction requirements under Education Code
25.0811.
Education Code 7.056(e)
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SEVERABILITY

POLICY
DEVELOPMENT

OFFICIAL POLICY
MANUAL

ADOPTION AND
AMENDMENT

TASB LOCALIZED

BF
(LOCAL)

Within the context of current law, the District shall be guided by
Board-adopted written policies that are given appropriate distribu-
tion and are accessible to staff members, parents, students, and
community residents.

Legally referenced policies contain provisions from federal and
state statues and regulations, case law, and other legal authority
that together form the framework for local decision-making and im-
plementation. These policies are binding on the District until the
cited provisions are repealed, revised, or superseded by legisla-
tive, regulatory, or judicial action.

No policy or regulation, or any portion thereof, shall be operative if
it is found to be in conflict with applicable law.

If any portion of a policy or its application to any person or circum-
stance is found to be invalid, that invalidity shall not affect other
provisions or applications of policy that can be given effect without
the invalid provision or application; and to this end the provisions of
this policy manual are declared to be severable.

Policies and policy amendments may be initiated by the Superin-
tendent, Board members, school personnel, or community citizens.

Policies or policy changes proposed by the Board, school person-
nel, or the general public shall be submitted to the Superintendent
for his or her consideration and recommendation.

The Board shall designate one copy of the local policy manual as
the official policy manual of the District. The official copy shall be
kept in the Superintendent’s office, and the Superintendent or des-
ignee shall be responsible for its accuracy and integrity and shall
maintain an historical record of the District’s policy manual.

Proposed local policies or amendments introduced and recom-
mended to the Board at one meeting shall not be adopted until a
subsequent meeting. Emergency adoption, however, may occur in
one meeting if special circumstances demand an immediate re-
sponse.

Local policies become effective upon Board adoption or at a future
date designated by the Board at the time of adoption.

After Board review of legally referenced policies and adoption of

UPDATES local policies, the new material shall be incorporated into the official
policy manual and into other localized policy manuals maintained
by the District. If discrepancies occur between different copies of
the manual distributed throughout the District, the version con-
tained in the official policy manual shall be regarded as authorita-
tive.

DATE ISSUED: 4/10/1996 ADOPTED: 1 of 1
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QUALIFICATIONS The qualifications for Superintendent must permit a candidate for

certification to substitute management training or experience for
educational experience. Education Code 21.046

DUTIES The Superintendent shall be the educational leader and chief ex-
ecutive officer of the District. Education Code 11.201(a)

The duties of the Superintendent include:

1.

10.
11.

Assuming administrative responsibility and leadership for the
planning, operation, supervision, and evaluation of the educa-
tion programs, services, and facilities of the District and for
the annual performance appraisal of the District’s staff.

Assuming administrative authority and responsibility for the
assignment and evaluation of all personnel of the District
other than the Superintendent.

Making recommendations regarding the selection of person-
nel, as provided by Education Code 11.163. [See DC and
DBE]

Initiating the termination or suspension of an employee or the
nonrenewal of an employee’s term contract. [See DF series]

Managing the day-to-day operations of the District as its ad-
ministrative manager.

Preparing and submitting to the Board a proposed budget.

Preparing recommendations for policies to be adopted by the
Board and overseeing the implementation of adopted policies.

Developing or causing to be developed appropriate adminis-
trative regulations to implement policies established by the
Board.

Providing leadership for the attainment of student perform-
ance in the District based on the state’s academic excellence
indicators and other indicators as may be adopted by the
State Board of Education or the Board.

Organizing the District’s central administration.

Performing any other duties assigned by action of the Board.

Education Code 11.201(d)

DATE ISSUED: 11/7/2006
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QUALIFICATIONS

The Superintendent shall have at least:

1. A master’s degree in educational administration from an ac-
credited college or university.

2.  Prior experience in school administration. [See BJA(LEGAL)]

3.  Other qualifications deemed necessary by the Board.

JOB GOAL The Superintendent shall be the chief executive employee of the
District and shall be responsible for the effective execution of poli-
cies adopted by the Board. The Superintendent shall manage the
administration of all District operations and shall assign personnel
responsibilities.

DUTIES In addition to responsibilities specifically provided by law or in the
Superintendent’s contract, the Superintendent shall:

EDUCATIONAL 1. Provide leadership and direction for the development of an

LEADERSHIP educational system that is based on the needs of students, on

standards of excellence and equity, and on community goals.

Toward that end, the Superintendent shall:

INSTRUCTIONAL a. Establish effective mechanisms for communication to
MANAGEMENT and from staff in instructional evaluation, planning, and
decision making.

b.  Oversee annual planning for instructional improvement
and monitor for effectiveness.

c. Ensure that goals and objectives form the basis of cur-
ricular decision making and instruction and communicate
expectations for high achievement.

d. Ensure that appropriate data are used in developing
recommendations and making decisions regarding the
instructional program and resources.

e. Oversee a system for regular evaluation of instructional
programs, including identifying areas for improvement, to
attain desired student achievement.

STUDENT f.  Oversee student services, including health and safety
SERVICES services, counseling services, and extracurricular pro-
MANAGEMENT grams, and monitor for effectiveness.

g. Oversee a discipline management program and monitor
for equity and effectiveness.

h.  Encourage, oversee, and participate in activities for rec-
ognition of student efforts and accomplishments.

DATE ISSUED: 11/7/2006 10f3
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STAFF i. Oversee a program of staff development and monitor
DEVELOPMENT staff development for effectiveness in improving district
AND performance.
PROFESSIONAL
GROWTH j- Stay abreast of developments in educational leadership
and administration.
DISTRICT 2. Demonstrate effective planning and management of District
MANAGEMENT administration, finances, operations, and personnel. To ac-
complish this, the Superintendent shall:
FACILITIES AND a. Implement and oversee a planning process that results
OPERATIONS in goals, targets, or priorities for all major areas of Dis-
MANAGEMENT trict operations, including facilities maintenance and op-
erations, transportation, and food services.

b.  Monitor effectiveness of District operations against ap-
propriate benchmarks.

c. Oversee procedures to ensure effective and timely com-
pliance with all legal obligations, reporting requirements,
and policies.

d. Ensure that key planning activities within the District are
coordinated and are consistent with Board policy and
applicable law and that goals and results are communi-
cated to staff, students, and the public as appropriate.

FISCAL e. Oversee a budget development process that results in
MANAGEMENT recommendations based on District priorities, available
resources, and anticipated changes to district finances.

f.  Oversee budget implementation to ensure appropriate
expenditure of budgeted funds, to provide for clear and
timely budget reports, and to monitor for effectiveness of
the process.

g. Ensure that District investment strategies, risk manage-
ment activities, and purchasing practices are sound,
cost-effective, and consistent with District policy and law.

h. Maintain a system of internal controls to deter and moni-
tor for fraud or financial impropriety in the District.

HUMAN i. Ensure that the system for recruiting and selection re-
RESOURCES sults in personnel recommendations based on defined
MANAGEMENT needs, goals, and priorities.

DATE ISSUED: 11/7/2006
UPDATE 79
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Organize District staff in a manner consistent with Dis-
trict priorities and resources and monitor administrative
organization at all levels for effectiveness and efficiency.
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Oversee a performance appraisal process for all staff
that reinforces a standard of excellence and assesses
deficiencies; ensure that results are used in planning for
improvement.

Administer a compensation and benefits plan for em-
ployees based on clearly defined goals and priorities.

Encourage, oversee, and participate in staff recognition
and support activities.

Oversee a program for staff retention and monitor for ef-
fectiveness.

BOARD AND 3. Maintain positive and professional working relationships with
COMMUNITY the Board and the community. The responsibilities in this re-
RELATIONS gard shall encompass the following:

BOARD a.

COMMUNITY e.

Keep the Board informed of significant issues as they
arise, using agreed upon criteria and procedures for in-
formation dissemination.

Respond in a timely and complete manner to Board re-
quests for information that are consistent with Board pol-
icy and established procedures.

Provide recommendations and appropriate supporting
materials to the Board on matters for Board decision.

Articulate and support Board policy and decisions to staff
and community.

Direct a proactive program of internal and external
communication at all levels designed to improve staff
and community understanding and support of the Dis-
trict.

Establish mechanisms for community and business in-
volvement in the schools and encourage participation.

Work with other governmental entities and community
organizations to meet the needs of students and the
community in a coordinated way.

DELEGATION To the extent permitted by law, the Superintendent may delegate
responsibilities to other employees of the District but shall remain
accountable to the Board for the performance of all duties, dele-
gated or otherwise.

DATE ISSUED: 11/7/2006
UPDATE 79
BJA(LOCAL)-X

ADOPTED: 3o0f 3



San Antonio ISD

015907

SUPERINTENDENT BJB
RECRUITMENT AND APPOINTMENT (LEGAL)
NAMES OF The name of an applicant for Superintendent is excepted from dis-
APPLICANTS closure under Chapter 552, Government Code.

EXCEPTION The Board must give public notice of the name or names of the fi-
nalists being considered for Superintendent at least 21 days before
the date of the meeting at which a final action or vote is to be taken
on the employment of the person.

Gov't Code 552.126
DATE ISSUED: 10/23/1995 1 of 1
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TERM OF CONTRACT The Board may employ by contract a Superintendent for a term not
to exceed five years. Education Code 11.201(b)

PROPERTY INTEREST A contract of employment with the District creates a property inter-
est in the position only for the period of time stated in the contract.
Such a contract creates no property interest of any kind beyond the
period of time stated in the contract. Perry v. Sindermann, 408
U.S. 593, 92 S.Ct. 2694 (1972); Board of Regents of State Col-
leges v. Roth, 408 U.S. 564, 92 S.Ct. 2701 (1972)
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Funds of the District may not be used to pay a Superintendent who
has not been appraised in the preceding 15 months. Education
Code 21.354(d)

The Board shall appraise the Superintendent annually using either:

1.  The commissioner’s recommended appraisal process and
criteria [see BJCD(EXHIBIT)]; or

2. An appraisal process and performance criteria that are:

a. Developed by the District in consultation with the District-
and campus-level committees; and

b. Adopted by the Board.
Education Code 21.354(c)

ANNUAL The information in the annual report describing the educational

PERFORMANCE performance of the District [see BQ series] shall be a primary con-

REPORT sideration of the Board in evaluating the Superintendent. Educa-
tion Code 39.054(3)(C)

DATE ISSUED: 10/6/1998 1 of 1
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EVALUATION The instrument used to evaluate the Superintendent shall be based

INSTRUMENT on the Superintendent’s job description [see BJA(LOCAL)] and per-
formance goals and shall be adopted by the Board.

WRITTEN The Board shall prepare a written evaluation of the Superintendent

EVALUATION at annual or more frequent intervals.

The Board shall furnish the Superintendent with a copy of the

completed evaluation and shall discuss its conclusions with the

Superintendent in closed meeting.

OBJECTIVES The Board shall strive to accomplish the following objectives in
conducting the Superintendent’s written evaluation:

1. Clarify to the Superintendent his or her role, as seen by the
Board.

2. Clarify to Board members the Superintendent’s role, accord-
ing to the Board’s written criteria, as expressed in the Super-
intendent’s job description and the District’s goals and objec-
tives.

3. Foster an early understanding among new Board members of
the evaluation process and the Superintendent’s current per-
formance objectives and priorities.

4. Develop and sustain a harmonious working relationship be-
tween the Board and the Superintendent.

5. Ensure administrative leadership for excellence in the District.

INFORMAL The Board may at any time conduct and communicate oral evalua-
EVALUATION tions to augment its written evaluations.
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PROCEDURES FOR APPRAISAL OF SUPERINTENDENT
RECOMMENDED BY THE COMMISSIONER
Note: The following procedures, which are recommended but not required by the com-

missioner, may be used in whole or in part for the Superintendent’s evaluation.

The Board shall establish an annual calendar providing for the following activities, in which
both the Board and the Superintendent shall participate:

1. Procedures for setting goals that define expectations and set priorities for the Superin-
tendent.

2. Formative conference.
3. Summative conference.

The Superintendent shall be involved in developing, selecting, or revising the appraisal in-
strument and process.

19 TAC 150.1022

Student performance shall be a part of locally developed appraisal instruments for Superin-
tendents as specified in Education Code 39.054. 19 TAC 150.1022(e)

A student performance domain shall be included in the appraisal of the Superintendent as
follows: “The Superintendent promotes improvement of the performance of students in the
District through activities such as comparing disaggregated student performance results to
state accountability standards and to prior year performance.”

The domains and descriptors used to evaluate the Superintendent may also include:
1. Instructional management.

School or organization morale.

School or organization improvement.

Personnel management.

Management of administrative, fiscal, and facilities functions.

Student management.

School or community relations.

Professional growth and development.

© © N o g M~ 0 D

Academic excellence indicators and campus performance objectives.

—
o

Board relations.
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In developing the appraisal instrument, the Board shall use the Superintendent’s job descrip-
tion as applicable.

19 TAC 150.1021

The Board may implement a process for collecting staff input for evaluating the Superinten-
dent. If such a process is implemented for use in the Superintendent’s evaluation, staff input
shall not be anonymous.

Before conducting the Superintendent’s appraisal, Board members shall have evidence of
training in appropriate personnel evaluation skills related to the locally established criteria
and process.

The District, with the approval of the Board, may select the commissioner-recommended
student performance domain for Superintendents or may develop an alternative process in
consultation with the District- and campus-level committees and adopted by the Board. If the
District uses the commissioner-recommended student performance domain, it shall meet the
following requirements:

1. The Superintendent shall be required to attend an orientation approved by the commis-
sioner;

2.  The results on the commissioner-recommended student performance domain shall be
incorporated into the local appraisal instrument;

3. The results on the commissioner-recommended student performance domain shall be a
primary consideration of the Board in evaluating the Superintendent;

4. For a Superintendent new to the District, the results from the commissioner-
recommended student performance domain shall be on a “report only” basis during the
first year. Dropout and attendance data for the Superintendent shall be on a “report
only” basis for the first two years.

19 TAC 150.1022
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(LEGAL)

The Board may, for good cause as determined by the Board, sus-
pend the Superintendent without pay pending discharge or in lieu
of termination. The suspension may not extend beyond the end of
the school year. Education Code 21.211(b)

If no discharge occurs subsequent to a suspension without pay, the
Superintendent is entitled to back pay for the period of suspension.
Education Code 21.211(c)

The Superintendent may be dismissed for good cause before the
completion of the term fixed in the contract. Education Code
21.212(d)

An attempt by the Superintendent to encourage or coerce a child to
withhold information from the child’s parent is grounds for dis-
charge or suspension without pay. Education Code 26.008(b)

[See FNG]

Before dismissal for good cause, the Superintendent shall be given
reasonable notice in writing of the charges against him or her and
an explanation of the District’s evidence, set out in sufficient detail
to fairly enable the Superintendent to show any error that may ex-
ist. Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532, 105 S.Ct.
1487 (1985)

If the Superintendent desires a hearing before an independent
hearing examiner, the Superintendent shall file a written request
with the Commissioner not later than the 15th day after receiving
the written notice of the Board’s action. The Superintendent shall
provide a copy of the request to the District. Education Code
21.253 [See DFD]

The Board shall report the terms of any severance payment made
to a Superintendent to the Commissioner of Education. The Com-
missioner shall reduce the District’s Foundation School Program
funds by any amount that the severance payment exceeds one
year’s salary and benefits under the Superintendent’s terminated
contract.

“Severance payment” means any amount paid by the Board to orin
behalf of a Superintendent on early termination of the Superinten-
dent’s contract that exceeds the amount earned by the Superinten-
dent under the contract as of the date of termination, including any
amount that exceeds the amount of earned standard salary and
benefits, that is paid as a condition of early termination of the con-
tract.

Severance agreements entered into prior to September 1, 2001,
are governed by the law in effect at the time the agreement was
made and Commissioner’s rules.
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Stats. 2001, 77th Leg. Sess., Ch. 955; Education Code 11.201(c);
19 TAC 105.1022(b)(3)(a)
SUSPENSION WITH The Superintendent may be suspended with pay pending the out-
PAY come of the dismissal hearing. Moore v. Knowles, 482 F.2d 1069
(1973)
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BOARD DECISION
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(LEGAL)

The Board may choose not to renew the Superintendent’s term
contract at the end of the contract period. Education Code
21.212(a)

The Board shall establish by policy reasons for nonrenewal of the
Superintendent’s contract. Education Code 21.212(d)

If a majority of the Board determines that the Superintendent’s con-
tract should be considered for nonrenewal, it must give the Super-
intendent written notice of the proposed nonrenewal not later than
the 30th day before the last day of the contract term. The notice of
proposed nonrenewal shall contain reasonable notice of the reason
for the proposed nonrenewal. Education Code 21.212(a)

If the Board fails to give notice of proposed nonrenewal as de-
scribed above, it shall employ the Superintendent in the same pro-
fessional capacity for the following school year. Education Code
21.212(b)

If the Superintendent desires a hearing after receiving notice of the
proposed nonrenewal, the Superintendent shall notify the Board
not later than the 15th day after receiving the notice. The Board
shall provide for a hearing to be held not later than the 15th day
after receiving written notice from the Superintendent requesting a
hearing, unless the parties agree to a different date. The hearing
shall be closed, unless an open hearing is requested by the Super-
intendent, and shall be conducted in accordance with rules prom-
ulgated by the Board or by the process described at DFD(LEGAL),
if the Board has decided to use hearing examiners for nonrenewal
hearings. At the hearing, the Superintendent may:

1. Be represented by a representive of the Superintendent’s
choice;

2. Hear the evidence supporting the reasons;
3. Cross-examine adverse witnesses; and

4. Present evidence.

Education Code 21.207

To evaluate the evidence put before it, the Board shall use the pre-
ponderance of the evidence standard of review. Whitaker v. Mar-

HEARING

shall ISD, Comm. Ed. Dec. No. 112-R1-598 (1998)
If the Superintendent requests a hearing, following the hearing the
Board shall take the appropriate action to renew or nonrenew the
contract and shall notify the Superintendent in writing of that action
not later than the 15th day following the conclusion of the hearing.
Education Code 21.208(b)
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NO HEARING If the Superintendent fails to request a hearing, the Board shall
take the appropriate action and shall notify the Superintendent in
writing of that action not later than the 30th day after the date the
Board sends the notice of proposed nonrenewal. Education Code
21.212(c)
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REASONS The Board’s decision not to renew the Superintendent’s contract
shall not be based on the Superintendent’s exercise of rights guar-
anteed by the Constitution, or based unlawfully on race, color, re-
ligion, sex, national origin, disability, or age. Reasons for the non-
renewal of the Superintendent’s contract shall be:

1. Deficiencies pointed out in evaluations, supplemental memo-
randa, or other communications.

Failure to fulfill duties or responsibilities.
Incompetency or inefficiency in the performance of duties.

Insubordination or failure to comply with Board directives.

o &~ 0D

Failure to comply with Board policies or administrative regula-
tions.

6. Failure of the District to make measurable progress towards
the goals stated in the District improvement plan. [See BQ]

7. Conducting personal business during school hours when it
results in neglect of duties.

8. Drunkenness or excessive use of alcoholic beverages; or
possession, use, or being under the influence of alcohol or al-
coholic beverages while on school property, while working in
the scope of the employee’s duties, or while attending any
school- or District-sponsored activity.

9. The illegal possession, use, manufacture, or distribution of a
controlled substance, a drug, a dangerous drug, hallucino-
gens, or other substances regulated by state statutes.

10. Conviction of a felony or of any crime involving moral turpi-
tude; conviction of a lesser included offense pursuant to a
plea when the original charged offense is a felony; or deferred
adjudication for a felony or any crime involving moral turpi-
tude. [See DH]

11. Failure to report to the Board any arrest, conviction, or de-
ferred adjudication for any felony or any crime involving moral
turpitude as required by policy. [See DH]

12. Failure to meet the District’s standards of professional con-
duct.

13. Failure to comply with reasonable District professional re-
quirements regarding advanced coursework or professional
improvement and growth.

DATE ISSUED: 7/22/2004 1of 4
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SUPERINTENDENT
NONRENEWAL

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24.

25.

26.

BJCF
(LOCAL)

Disability, not otherwise protected by law, that prevents the
Superintendent from performing the essential functions of the
job.

Any activity, school-connected or otherwise, that, because of
publicity given it or knowledge of it among students, faculty, or
community, impairs or diminishes the Superintendent’s effec-
tiveness in the District.

Any breach by the Superintendent of an employment contract
or any reason specified in the Superintendent’s employment
contract.

Failure to maintain an effective working relationship, or main-
tain good rapport, with parents, the community, staff, or the
Board.

Assault on a person on school property or at a school-related
function, or on an employee, student, or student’s parent re-
gardless of time or place.

Use of profanity, in the course of performing any duties of
employment, whether on or off school premises, in the pres-
ence of students, staff, or members of the public, if reasona-
bly characterized as unprofessional.

Falsification of records or other documents related to the Dis-
trict’s activities.

Falsification or omission of required information on an em-
ployment application.

Misrepresentation of facts to the Board or other District offi-
cials in the conduct of District business.

Failure to fulfill requirements for Superintendent certification.

Failure to fulfill the requirements of a deficiency plan under an
Emergency Permit or a Special Assignment Permit.

Any attempt to encourage or coerce a child to withhold infor-
mation from the child’s parent or from other District personnel.

Any reasons constituting good cause for terminating the con-
tract during its term.

NOTICE If the Board determines that the Superintendent’s contract should
be considered for nonrenewal, the Board shall deliver to the Super-
intendent by hand or certified mail, return receipt requested, written
notice of the proposed nonrenewal. This notice shall contain the
hearing procedures and shall be delivered not later than the 30th
day before the last day of the contract term.

DATE ISSUED: 7/22/2004
UPDATE 73
BJCF(LOCAL)-A
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HEARING

HEARING
PROCEDURE

BOARD DECISION

BJCF
(LOCAL)

If the Superintendent desires a hearing after receiving notice of the
proposed nonrenewal, the Superintendent shall notify the Board
not later than the 15th day after receiving the notice. When the
Board receives a timely request for a hearing on proposed nonre-
newal, the hearing shall be held not later than the 15th day after
receipt of the request, unless the parties mutually agree to a delay.
The Superintendent shall be given notice of the hearing date as
soon as it is set.

The hearing shall be conducted in closed meeting unless the Su-
perintendent requests that it be open, with only the members of the
Board, the Superintendent, their chosen representatives, and such
witnesses as may be called in attendance. Witnesses may be ex-
cluded from the hearing until it is their turn to present evidence.
The Superintendent and the Board may each be represented by a
person designated in writing to act for them. Notice, at least five
days in advance of the hearing, shall be given by each party in-
tending to be represented, including the name of the representa-
tive. Failure to give such notice may result in postponement of the
hearing.

The conduct of the hearing shall be under the Board President’s
control and in general shall follow the steps listed below:

1.  After consultation with the parties, the Board President shall
impose reasonable time limits for presentation of evidence
and closing arguments.

2. The hearing shall begin with the Board’s presentation, sup-
ported by such proof as it desires to offer.

3. The Superintendent may cross-examine any witnesses for the
Board.

4. The Superintendent may then present such testimonial or
documentary proofs, as desired, to offer in rebuttal or in gen-
eral support of the contention that the contract be renewed.

5. The Board may cross-examine any witnesses for the Superin-
tendent and offer rebuttal to the testimony of the Superinten-
dent’s witnesses.

6. Closing arguments may be made by each party.

A record of the hearing shall be made so that a certified transcript
can be prepared, if required.

The Board may consider only such evidence as is presented at the
hearing. After all the evidence has been presented, if the Board
determines that the reasons given in support of the recommenda-

DATE ISSUED: 7/22/2004 3of4
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DATE ISSUED: 7/22/2004
UPDATE 73
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BJCF
(LOCAL)

tion to not renew the Superintendent’s contract are lawful, sup-
ported by the evidence, and not arbitrary or capricious, it shall so
notify the Superintendent by a written notice not later than the 15th
day after the date on which the hearing is concluded. This notice
shall also include the Board’s decision on renewal, which decision
shall be final.

ADOPTED: 4 of 4
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NONRENEWAL (EXHIBIT)

NOTICE OF PROPOSED CONTRACT NONRENEWAL

Date:

Name:
Address:
City/State/Zip:

Dear

YOU ARE HEREBY NOTIFIED that a majority of the Board of Trustees of

ISD has determined at a lawfully called meeting
of the Board of Trustees on (date) , that your employment contract
as Superintendent in the District should not be renewed for the succeeding school year, and
the Board voted to propose nonrenewal.

This notice is given pursuant to the provisions of Section 21.212 of the Texas Education
Code.

The recommendation not to renew your contract is being made for the following reasons:

[List all reasons in detail]

If you desire a hearing, not later than the 15th day after receiving this written notice, you must
notify the Board of Trustees in writing of that request. The Board shall provide a hearing to
be held not later than the 15th day after receiving your notice requesting a hearing. Such
hearing shall be closed unless you request an open hearing. If you fail to make a timely re-
quest for a hearing, the Board may proceed and make a determination on its proposed action
not later than the 30th day after the date the Board sends you notice of the proposed nonre-
newal.

If you have any questions concerning any of the reasons supporting the proposed action to
nonrenew your contract, please advise me in writing.

Attached to this notice is a copy of the District’s policy on nonrenewal of the Superintendent’s
term contract, containing the rules for the hearing.

This notice dated at (City/State/Zip):

Date: BY:
President, Board of Trustees
ISD
DATE ISSUED: 2/22/1999 1 of 1
UPDATE 60
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SUPERINTENDENT BJCG

RETIREMENT OR RESIGNATION (LEGAL)
The Superintendent may relinquish the position and leave the em-
ployment of the District at the end of a school year without penalty
by filing a written resignation with the Board. The resignation must
be addressed to the Board and filed not later than the 45th day be-
fore the first day of instruction of the following school year.
The Superintendent may resign, with the consent of the Board, at
any other time mutually agreeable.
Education Code 21.212(e)

DATE ISSUED: 7/22/2004 1 of 1
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San Antonio ISD
015907

ADMINISTRATIVE ORGANIZATION BKB

LINE AND STAFF RELAT

COMMUNICATION
BETWEEN STAFF
MEMBERS

DATE ISSUED: 12/2/1991
LOC
BKB(LOCAL)-X

IONS (LOCAL)

The Board desires the Superintendent to establish a clear under-
standing on the part of all personnel of the working relationship and
the line of administrative authority.

The District shall operate on a ”line and staff” basis with regard to
routine communications between employees, their supervisors,
and the Superintendent. This shall not, however, prevent an indi-
vidual from going directly to the Superintendent or any other ex-
ecutive on matters of personal concern other than official griev-
ance, complaints, and appeals for which there is an established
procedure.

To establish these channels of communication and lines of author-
ity the Superintendent shall prepare, or cause to be prepared, a set
of job manuals setting forth the job descriptions, the qualifications,
performance responsibilities and reporting line of authority.

These descriptions shall be reviewed annually by the Superinten-
dent and Board. Changes shall be made as required to accommo-
date changes in job assignment.

The job manuals shall reflect the District’s organizational chart as
presented by the Superintendent to the Board.

The job manuals when approved shall be the operating line of au-
thority in the District.

ADOPTED: 1 of 1
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015907
ADMINISTRATIVE REGULATIONS BP
(LEGAL)
DISTRICT The Superintendent shall be the educational leader and chief ex-
MANAGEMENT ecutive officer of the District. Education Code 11.201(a)
The duties of the Superintendent include (in part) [see also
BJA(LEGAL)]:
1. Managing the day-to-day operations of the District as its ad-
ministrative manager.
2. Preparing recommendations for policies to be adopted by the
Board and overseeing the implementation of adopted policies.
3. Developing or causing to be developed appropriate adminis-
trative regulations to implement policies established by the
Board.
Education Code 11.201(d)
DATE ISSUED: 10/6/1998 1 of 1
UPDATE 59
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ADMINISTRATIVE REGULATIONS BP
(LOCAL)

DEVELOPMENT The Superintendent and administrative staff shall be responsible
for developing and enforcing procedures for the operation of the
District. Procedures must be consistent with Board policy and law
and shall be designed to promote the achievement of District goals
and objectives.

These procedures shall constitute the administrative regulations of
the District and shall consist of guides, handbooks, and forms, as
well as other documents defining standard operating procedure
and designated “Regulations.” In addition, documents titled Admin-
istrative Procedures shall be developed and disseminated to fur-
ther clarify Districtwide operating procedures.

All administrative regulations shall be under the direction of the
Superintendent; variations from defined procedures shall be with
the prior approval of the Superintendent or designee. Administra-
tive regulations shall not be adopted by the Board. In case of con-
flict between the administrative regulations and policy, policy shall
prevail.

REVISION Administrative regulations may be amended at any time by the Su-
perintendent or designated staff, with the prior approval of the Su-
perintendent.

OFFICIAL COPY The official copy of all documents constituting administrative regu-
lations shall be kept in the Superintendent’s office, and the Super-
intendent or designee shall be responsible for their accuracy. If dis-
crepancies occur among different copies of administrative
regulations distributed throughout the District, the official copy shall
be regarded as authoritative.

AVAILABILITY All administrative regulations, including Administrative Procedures,
manuals, guides, handbooks, and forms, shall be kept up-to-date
and shall be made accessible to staff and the public as required by
the Public Information Chapter of the Government Code. [See
GBA]

DATE ISSUED: 12/14/1998 ADOPTED: 10f 1
LDU-50-98
BP(LOCAL)-X



San Antonio ISD
015907

PLANNING AND DECISION-MAKING PROCESS BQ

REQUIRED PLANS

DISTRICT
IMPROVEMENT
PLAN

(LEGAL)

The Board shall ensure that a District improvement plan and im-

provement plans for each campus are developed, reviewed, and
revised annually for the purpose of improving the performance of
all students. The Board shall annually approve District and cam-
pus performance objectives and shall ensure that the District and
campus plans:

1. Are mutually supportive to accomplish the identified objec-
tives; and

2. At a minimum, support the state goals and objectives under
Education Code Chapter 4.

Education Code 11.251(a)

The District shall have a District improvement plan that is devel-
oped, evaluated, and revised annually, in accordance with District
policy, by the Superintendent with the assistance of the District-
level committee. The purpose of the District improvement plan is
to guide District and campus staff in the improvement of student
performance for all student groups in order to attain state stan-
dards in respect to the academic excellence indicators. [See GND]

The District improvement plan must include provisions for:

1. A comprehensive needs assessment addressing District stu-
dent performance on the academic excellence indicators, and
other appropriate measures of performance, that are disag-
gregated by all student groups served by the District, includ-
ing categories of ethnicity, socioeconomic status, sex, and
populations served by special programs, including students in
special education programs under Education Code Chapter
29, Subchapter A.

2. Measurable District performance objectives for all appropriate
academic excellence indicators for all student populations, in-
cluding students in special education programs under Educa-
tion Code Chapter 29, Subchapter A, and other measures of
student performance that may be identified through the com-
prehensive needs assessment.

3. Strategies for improvement of student performance that in-
clude:

a. Instructional methods for addressing the needs of stu-
dent groups not achieving their full potential.

b. Methods for addressing the needs of students for special
programs, such as suicide prevention, conflict resolution,
violence prevention, or dyslexia treatment programs.

DATE ISSUED: 8/16/2005 1of 4
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PLANNING AND DECISION-MAKING PROCESS BQ

(LEGAL)

c. Dropout reduction.

d. Integration of technology in instructional and administra-
tive programs.

e. Discipline management.
f.  Staff development for professional staff of the District.

g. Career education to assist students in developing the
knowledge, skills, and competencies necessary for a
broad range of career opportunities.

h. Accelerated education.

Strategies for providing to middle school, junior high school,
and high school students, those students’ teachers and coun-
selors, and those students’ parents information about:

a. Higher education admissions and financial aid opportuni-
ties.

b. The TEXAS grant program and the Teach for Texas
grant program.

c. The need for students to make informed curriculum
choices to be prepared for success beyond high school.

d. Sources of information on higher education admissions
and financial aid.

Resources needed to implement identified strategies.

Staff responsible for ensuring the accomplishment of each
strategy.

Time lines for ongoing monitoring of the implementation of
each improvement strategy.

Formative evaluation criteria for determining periodically
whether strategies are resulting in intended improvement of
student performance.

Education Code 11.252(a)

9.

DATE ISSUED: 8/16/2005
UPDATE 76
BQ(LEGAL)-A

A discipline management program providing for prevention of
and education concerning unwanted physical or verbal ag-
gression, sexual harassment, and other forms of bullying in
schools, on school grounds, and in school vehicles. Educa-
tion Code 37.083(a) [See FNC]
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CAMPUS-LEVEL
PLAN

(LEGAL)

The District’s plan for the improvement of student performance is
not filed with TEA, but the District must make the plan available to
TEA on request.

Education Code 11.252(b)

Each school year, the principal of each school campus, with the
assistance of the campus-level committee, shall develop, review,
and revise the campus improvement plan for the purpose of im-
proving student performance for all student populations, including
students in special education programs under Education Code
Chapter 29, Subchapter A, with respect to the academic excellence
indicators and any other appropriate performance measures for
special needs populations.

Each campus improvement plan must:

1.  Assess the academic achievement for each student in the
school using the academic excellence indicator system.

2. Set the campus performance objectives based on the aca-
demic excellence indicator system, including objectives for
special needs populations, including students in special edu-
cation programs under Education Code Chapter 29, Subchap-
ter A.

Identify how the campus goals will be met for each student.
Determine the resources needed to implement the plan.
Identify staff needed to implement the plan.

Set time lines for reaching the goals.

N o o~ ©

Measure progress toward the performance objectives periodi-
cally to ensure that the plan is resulting in academic im-
provement.

8. Provide for a program to encourage parental involvement at
the campus.

9. Include goals and methods for violence prevention and inter-
vention on campus.

Education Code 11.253(c), (d)

EVALUATION At least every two years, the District shall evaluate the effective-
ness of the District’s decision-making and planning policies, proce-
dures, and staff development activities related to District- and cam-
pus-level decision making and planning to ensure that they are
effectively structured to positively impact student performance.
Education Code 11.252(d)

DATE ISSUED: 8/16/2005 3of4
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PLANNING AND DECISION-MAKING PROCESS BQ

PLANNING AND
DECISION-MAKING
PROCESS

ADMINISTRATIVE
PROCEDURE

REQUIREMENTS

(LEGAL)

The Board shall adopt a policy to establish a District- and campus-
level planning and decision-making process that will involve the
professional staff of the District, parents of students enrolled in the
District, business representatives, and community members in es-
tablishing and reviewing the District’s and campuses’ educational
plans, goals, performance objectives, and major classroom instruc-
tional programs. Education Code 11.251(b)

The Board shall ensure that an administrative procedure is pro-
vided to clearly define the respective roles and responsibilities of
the Superintendent, central office staff, principals, teachers, Dis-
trict-level committee members, and campus-level committee mem-
bers in the areas of planning, budgeting, curriculum, staffing pat-
terns, staff development, and school organization. The Board shall
also ensure that the District-level planning and decision-making
committee will be actively involved in establishing the administra-
tive procedure that defines the respective roles and responsibilities
pertaining to planning and decision making at the District and cam-
pus levels. Education Code 11.251(d)

The District policy must provide that all pertinent federal planning
requirements are addressed through the District- and campus-level
planning process. Education Code 11.251(f)

The planning and decision-making requirements do not:

1. Prohibit the Board from conducting meetings with teachers or
groups of teachers other than the District-level committee
meetings.

2. Prohibit the Board from establishing policies providing ave-
nues for input from others, including students or paraprofes-
sional staff, in District- or campus-level planning and decision
making.

3. Limit or affect the power of the Board to govern the public
schools.

4. Create a new cause of action or require collective bargaining.

Education Code 11.251(g)

DATE ISSUED: 8/16/2005 4 of 4
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PLANNING AND DECISION-MAKING PROCESS BQ

DISTRICT MISSION,
GOALS, AND
OBJECTIVES AND
CAMPUS OBJECTIVES

DISTRICT
IMPROVEMENT
PLANNING PROCESS

PARENTAL
INVOLVEMENT
PLAN

ADMINISTRATIVE
PROCEDURES AND
REPORTS

EVALUATION

(LOCAL)

The Board shall approve and periodically review the District’s mis-
sion and goals to improve student performance. The mission,
goals, and the approved District and campus objectives shall be
mutually supportive and shall support the state goals and objec-
tives under Education Code, Chapter 4. [See AF(EXHIBIT)]

The District’s planning process to improve student performance
includes the development of the District’s educational goals, the
legal requirements for the District and campus improvement plans,
all pertinent federal planning requirements, and administrative pro-
cedures. The Board shall approve the process under which the
educational goals are developed and shall ensure that input is
gathered from the District-level committee.

The Board shall ensure that the District and campus improvement
plans, as applicable, address all elements required by federal law
for receipt of Title |, Part A funds, including elements pertaining to
parental involvement. The District-level and campus-level commit-
tees shall involve parents in the development of such plans and in
the process for campus review and improvement of student aca-
demic achievement and campus performance. [See EHBD]

The Board shall ensure that administrative procedures meet legal
requirements in the areas of planning, budgeting, curriculum, staff-
ing patterns, staff development, and school organization; ade-
quately reflect the District’s planning process; and include imple-
mentation guidelines, time frames, and necessary resources. The
Superintendent shall report periodically to the Board on the status
of the planning process, including a review of the related adminis-
trative procedures, any revisions to improve the process, and pro-
gress on implementation of identified strategies.

The Board shall ensure that data are gathered and criteria are de-
veloped to undertake the required biennial evaluation to ensure
that policies, procedures, and staff development activities related to
planning and decision-making are effectively structured to posi-
tively impact student performance.

DATE ISSUED: 9/30/2003 ADOPTED: 1 of 1
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DISTRICT-LEVEL (LEGAL)

PROCESS The Board shall establish a procedure under which meetings are
held regularly by the District-level planning and decision-making
committee that includes representative professional staff, parents
of students enrolled in the District, business representatives, and
community members. The committee shall include a business rep-
resentative, without regard to whether the representative resides in
the District or whether the business the person represents is lo-
cated in the District. The Board, or the Board’s designee, shall pe-
riodically meet with the District-level committee to review the Dis-
trict-level committee’s deliberations. Education Code 11.251(b)

COMMITTEE The Board shall adopt a procedure, consistent with Education
Code 21.407(a) [see DGA], for the professional staff in the District
to nominate and elect the professional staff representatives who
shall serve on the District-level committee. At least two-thirds of
the elected professional staff representatives must be classroom
teachers. The remaining staff representatives shall include both
campus- and District-level professional staff members.

Board policy must provide procedures for:
1.  The selection of parents to the District-level committee.

2. The selection of community members and business represen-
tatives to serve on the District-level committee in a manner
that provides for appropriate representation of the commu-
nity’s diversity.

Education Code 11.251(e)

Note: See BF for information on the committee’s role in re-
questing waivers.

DEFINITIONS For purposes of establishing the composition of committees:

1. A person who stands in parental relation to a student is con-
sidered a parent.

2.  Aparent who is an employee of the District is not considered
a parent representative on the committee.

3. Aparent is not considered a representative of community
members on the committee.

4.  Community members must reside in the District and must be
at least 18 years of age.

Education Code 11.251(c)

DATE ISSUED: 12/16/2003 10f3
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DISTRICT-LEVEL

CONSULTATION

DISTRICT
IMPROVEMENT PLAN

DROPOUT
PREVENTION REVIEW

PUBLIC MEETINGS

(LEGAL)

A Superintendent shall regularly consult the District-level commit-
tee in the planning, operation, supervision, and evaluation of the
District educational program. Education Code 11.252(f)

The District shall have a District improvement plan that is devel-
oped, evaluated, and revised annually, in accordance with District
policy, by the Superintendent with the assistance of the District-
level committee. The purpose of the District improvement plan is
to guide District and campus staff in the improvement of student
performance for all student groups in order to attain state stan-
dards in respect to the academic excellence indicators. Education
Code 11.252(a) [See BQ]

The District-level planning and decision-making committee shall
analyze information related to dropout prevention, including:

1. The results of the audit of dropout records required by Educa-
tion Code 39.055;

2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade level 9;

3. The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program,

b. Complete the program but do not take the high school
equivalency examination, or

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school
equivalency certificate;

4. For students enrolled in grade levels 9 and 10, information
related to academic credit hours earned, retention rates, and
placements in disciplinary alternative education programs and
expulsions under Chapter 37; and

5.  The results of an evaluation of each school-based dropout
prevention program in the District.

The District-level planning and decision-making committee shall
use the information reviewed under this policy in developing Dis-
trict improvement plans.

Education Code Section. 11.255

The District-level committee established under Education Code
11.251 shall hold at least one public meeting per year. The re-

DATE ISSUED: 12/16/2003 20f3
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DISTRICT-LEVEL (LEGAL)

quired meeting shall be held after receipt of the annual District per-
formance report from the agency for the purpose of discussing the
performance of the District and the District performance objectives.
District policy and procedures must be established to ensure that
systematic communications measures are in place to periodically
obtain broad-based community, parent, and staff input and to pro-
vide information to those persons regarding the recommendations
of the District-level committee. This does not create a new cause
of action or require collective bargaining. Education Code
11.252(e)

DATE ISSUED: 12/16/2003 30f3
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DISTRICT-LEVEL
COMMITTEE (DLT)

AREA LEADERSHIP
TEAM (ALT)

CHAIRPERSONS OF
DLT, ALT, AND
ADVISORY
COMMITTEES

MEETINGS

COMPOSITION OF DLT

DATE ISSUED: 9/7/2007

LDU 2007.07
BQA(LOCAL)-X

In compliance with Education Code 11.251, the District-level com-
mittee (District leadership team [DLT]) shall advise the Board or its
designee in establishing and reviewing the District’s educational
goals, objectives, and major Districtwide instructional programs
identified by the Board or its designee. The DLT shall serve exclu-
sively in an advisory role except that it shall approve staff devel-
opment of a Districtwide nature.

The District shall establish three area leadership teams (ALTs) of
campus-based staff to support the DLT in reviewing the District’'s
goals, objectives, and major Districtwide classroom instructional
programs. The area leadership teams shall consist of the schools
that form the areas as divided for supervision in the campus opera-
tions department, as identified by the Superintendent. These
teams (ALTs) shall serve exclusively in an advisory role to the Su-
perintendent.

The Superintendent shall be the Board’s designee and shall serve
as chairperson of the DLT with a cochairperson elected by the
members of the committee.

District-level staff members shall be appointed by the Superinten-
dent and shall serve as chairpersons of each ALT or advisory
committee with a cochairperson elected by the members of each
ALT or advisory committee to convene and facilitate each meeting.

The chairpersons of the DLT shall set its agenda, and shall sched-
ule at least six meetings per year. Additional meetings may be
held at the call of the Superintendent. All DLT meetings shall be
held outside of the regular school day.

The Superintendent or designee shall schedule meetings at the
beginning of the school year, taking into consideration the sched-
uled DLT meetings and the need to communicate with DLT and the
campus leadership teams (CLTs).

The chairperson shall be responsible for ensuring that items placed
on the agenda for DLT are within the area of decision making as
specified by law. [See BQB(LEGAL)]

The DLT shall be composed of members who shall represent cam-
pus-based professional staff, paraprofessional/classified staff and
parents, District-level professional staff, paraprofessional and clas-
sified staff, businesses, and the community, as specified below.
For purposes of this policy, District-level professional staff shall be
defined as professionals who have responsibilities at more than
one campus, including, but not limited to, central office staff. Dis-
trict-level paraprofessional/classified staff shall be defined as non-
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professionals who have responsibilities at more than one campus,
including but not limited to, central office staff.

The DLT shall include six parents of students currently enrolled
within the District, selected in accordance with administrative pro-
cedures. In addition to the six parent representatives, the presi-
dent of the Districtwide parent organization shall serve on the DLT.
The Superintendent shall inform all parents on the ALT about the
DLT’s duties and responsibilities. Each area parent ALT shall elect
one elementary and one secondary representative to serve on the
DLT. [See BQA(LEGAL)]

The DLT shall include three community members selected by a
process that provides for adequate representation of the commu-
nity’s diversity, in accordance with administrative procedures. The
Superintendent shall use several methods of communication to en-
sure that community residents are informed of the committee and
are provided the opportunity to participate in the selection process,
and shall solicit volunteers. All community member representatives
must reside in the District.

The DLT shall include one business person selected by a process
that provides for adequate representation of the community’s di-
versity, in accordance with administrative procedures. The Super-
intendent shall use several methods of communication to ensure
that members of the business community are informed of the
committee and are provided the opportunity to participate in the
selection process, and shall solicit volunteers. A business member
representative need not reside, nor operate a business, in the Dis-
trict.

The District staff members of the DLT shall consist of the following:

1.  Fifteen teaching professionals, consisting of five teaching pro-
fessionals nominated from and elected by each area leader-
ship team. These five shall consist of:

a. Two elementary teachers, one middle school teacher,
and one high school teacher.

b. The remaining teacher may be from any level.

2. Three campus-based paraprofessional/classified staff mem-
bers who shall be nominated from and elected by the ALT,
one member from each ALT.

3. Three principals, nominated from and elected by the mem-
bers of the Superintendent’s principals’ advisory committee.
The three shall consist of one elementary, one middle, and
one high school principal.
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4.  One advisory committee member from each participating ad-
visory committee.

In addition to the elected members, other staff advisors shall be
designated to attend the DLT meetings to offer information exclu-
sively in an advisory capacity only and shall not participate in deci-
sion making by the DLT. The advisors shall include three District-
level professionals; the lead administrators in curriculum and in-
struction, finance, and human resources. In addition, any organ-
ized employee group may have an advisory representative present
at the DLT meetings. The selection of the advisors must be ap-
proved by the Superintendent and the membership of the DLT.
The DLT and the Superintendent may request other staff members
to be advisors on a limited or a continuing basis, or may add non-
members to any subcommittees established by the DLT.

Each area leadership team (ALT) shall consist of one representa-
tive nominated from and elected by each campus leadership team.
The representative may be any current member of the CLT with the
exception of campus administrators (principals or assistant princi-
pals).

An employee’s affiliation or lack of affiliation with any organization
or association shall not be a factor in either the nomination or elec-
tion of representatives on the committee. [See also DGA]

The consent of each nominee shall be obtained before the per-
son’s name may appear on the ballot. Election of the committee
shall be held after the beginning of the school year at a time de-
termined by the Board or its designee. Nomination and election
shall be conducted in accordance with this policy and administra-
tive procedures.

Representatives shall serve two-year terms and shall be limited to
two consecutive terms.

If a vacancy occurs among the representatives on an ALT or DLT,
the vacancy shall be filled in accordance with administrative proce-
dures.

The existence of the District-level committee shall not affect the
authority of the Board or its designee to appoint or establish other
advisory groups or task forces to assist it in matters pertaining to
District instruction.

The Superintendent or designee shall ensure that the District-level
committee obtains broad-based community, parent, and staff input
and provides information to those persons on a systematic basis.
Communication shall include but not be limited to, the following:
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1. Periodic meetings to gather input and provide information on
the work of the committee. These meetings shall be adver-
tised in District publications and through the media.

2. Articles in in-house publications regarding the committee.

3. Periodic reports to the principals on the committee that may
be posted on campus bulletin boards.

4. Periodic reports or minutes of meetings posted on the Dis-
trict's Web page.

WITH ALT AND CLT Communication shall flow to and from the DLT and the campus
teams through the ALT/advisory committees. Each ALT/advisory
committee member elected to the DLT shall report back to the area
leadership team or respective group, and shall also bring issues
from the ALT or respective group to the DLT. Further communica-
tion shall be facilitated by the ALT/advisory committee members
who shall report information about the DLT and ALT to the campus
team or respective group and shall take issues to the ALT/advisory
committee meetings for consideration when appropriate.
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The District shall maintain current policies and procedures to en-
sure that effective planning and site-based decision making occur
at each campus to direct and support the improvement of student
performance for all students. Education Code 11.253(a)

COMMITTEES The District’s policy and procedures shall establish campus-level
planning and decision-making committees as provided by Educa-
tion Code 11.251(b)—(e). Education Code 11.253(b)

CONSULTATION A principal shall regularly consult the campus-level committee in
the planning, operation, supervision, and evaluation of the campus
educational program. Education Code 11.253(h)

RESPONSIBILITIES In accordance with the administrative procedures established un-
der Education Code 11.251(b), the campus-level committee shall
be involved in decisions in the areas of planning, budgeting, cur-
riculum, staffing patterns, staff development, and school organiza-
tion. Education Code 11.253(e)

CAMPUS Each school year, the principal of each school campus, with the

IMPROVEMENT assistance of the campus-level committee, shall develop, review,

PLAN and revise the campus improvement plan for the purpose of im-
proving student performance for all student populations with re-
spect to the academic excellence indicators [see GND] and any
other appropriate performance measures for special needs popula-
tions. Education Code 11.253(c) [See BQ)]

STAFF The campus-level committee must approve the portions of the
DEVELOPMENT campus plan addressing campus staff development needs.

The above paragraphs do not create a new cause of action or re-
quire collective bargaining.

Education Code 11.253(e), (f)

DROPOUT Each campus-level planning and decision-making committee for a
PREVENTION junior, middle, or high school campus shall analyze information re-
REVIEW lated to dropout prevention, including:

1. The results of the audit of dropout records required by Educa-
tion Code 39.055;

2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade level 9;

3. The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program,
DATE ISSUED: 11/2/2004 10of 3
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b. Complete the program but do not take the high school
equivalency examination, or

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school
equivalency certificate;

4. For students enrolled in grade levels 9 and 10, information
related to academic credit hours earned, retention rates, and
placements in disciplinary alternative education programs and
expulsions under Chapter 37; and

5. The results of an evaluation of each school-based dropout
prevention program in the District.

Each campus-level planning and decision-making committee shall
use the information reviewed under this policy in developing Dis-
trict or campus improvement plans.

Education Code 11.255

PROCESS The Board shall establish a procedure under which meetings are
held regularly by campus-level planning and decision-making
committees that include representative professional staff, parents
of students enrolled in the District, business representatives, and
community members. The committees shall include a business
representative, without regard to whether the representative re-
sides in the District or whether the business the person represents
is located in the District. Education Code 11.251(b)

SELECTION OF The Board shall adopt a procedure, consistent with Education

COMMITTEES Code 21.407(a) [see DGA], for the professional staff in the District
to nominate and elect the professional staff representatives who
shall serve on the campus planning and decision-making commit-
tees. At least two-thirds of the elected professional staff represen-
tatives must be classroom teachers. The remaining staff represen-
tatives shall include both campus- and District-level professional
staff members.

Board policy must provide procedures for:
1. The selection of parents to the campus-level committees.

2. The selection of community members and business represen-
tatives to serve on the committee in a manner that provides
for appropriate representation of the community’s diversity.

Education Code 11.251(e)
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Note: See BF for information on the committee’s role in re-
questing waivers.

For purposes of establishing the composition of committees:

1. A person who stands in parental relation to a student is con-
sidered a parent.

2. Aparent who is an employee of the District is not considered
a parent representative on the committee.

3. Aparentis not considered a representative of community
members on the committee.

4.  Community members must reside in the District and must be
at least 18 years of age.

Education Code 11.251(c)

A performance incentive awarded to a principal shall be distributed
to the principal’'s school. The campus-level committee shall deter-
mine the manner in which the performance incentive shall be dis-
tributed and used, in accordance with Education Code 39.094(a).
Education Code 21.357(c)

Each campus-level committee shall hold at least one public meet-
ing per year. The required meeting shall be held after receipt of the
annual campus rating from the agency to discuss the performance
of the campus and the campus performance objectives. District
policy and campus procedures must be established to ensure that
systematic communications measures are in place to periodically
obtain broad-based community, parent, and staff input, and to pro-
vide information to those persons regarding the recommendations
of the campus-level committees. Education Code 11.253(g)
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CAMPUS LEADERSHIP A campus-level committee (Campus Leadership Team [CLT]) shall

TEAM (CLT) be established on each campus to assist the principal. The com-
mittee membership shall be reflective of the identified organiza-
tional units established by the District’s local accountability system
within each campus. The CLT shall meet for the purpose of im-
plementing planning processes and site-based decision making in
areas of planning (including planning for parental involvement),
curriculum, staffing patterns, budget, school organization, and staff
development. [See BQB(LEGAL)] The functioning of the CLT shall
be in accordance with Board policy and administrative procedures
and shall be chaired by the principal with a cofacilitator elected by
the members of the committee.

The CLT shall serve exclusively in an advisory role except that
each campus team shall approve staff development of a campus

nature.
CAMPUS Each principal shall be responsible for the development of campus
PERFORMANCE performance objectives. These objectives shall be formulated an-
OBJECTIVES nually in accordance with a schedule established by the District,

shall support the District’s educational goals and objectives, and
shall be specific to the academic achievement of students served
by the campus. Schools that have grade levels 6 through 12 must
analyze information related to dropout prevention and utilize the
information to develop campus improvement plans. The Board
shall review and approve campus performance objectives.

WAIVERS The principal shall be responsible for ensuring that no campus-
initiated decision violates rule, law, or policy, unless the campus
has obtained a waiver [see BQB preceding and BF].

Except as prohibited by law [see BF], a campus may apply to the
Board for a waiver of a local policy. An application for a waiver
must state the achievement objectives of the campus and the rea-
sons for requesting the waiver.

COMMUNICATIONS The principal or designee shall ensure that the CLT obtains broad-
based community, parent, and staff input, and provides information
to those persons on a systematic basis. Communication shall in-
clude, but not be limited to, the following:

1. Periodic meetings to gather input and provide information on
the work of the committee. Meetings shall be advertised in
the District or campus publications and through the media.

2.  Articles in District or campus publications regarding the work
of the committee.

3. Periodic reports on the work of the committee that may be
posted on campus bulletin boards.
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The CLT shall be composed of members representing campus-
based professional, paraprofessional, classified staff, and District-
level professional staff; and members who shall represent parents,
students, businesses, and the community. At least two-thirds of the
District and campus professional staff shall be classroom teachers.
The remaining membership shall be professional nonteaching Dis-
trict- and campus-level staff. For purposes of this policy, District-
level professional staff shall be defined as professionals who have
responsibilities at more than one campus, including, but not limited
to, central office staff.

Some circumstances may prevent a campus CLT from adhering to
the membership guidelines in this policy. Identification of such fac-
tors and approved variations of these guidelines shall be ad-
dressed in administrative procedures.

The CLT shall include at least two parents of students currently en-
rolled within the District, selected in accordance with administrative
procedures. At least two parents shall be elected officers of the
organizations affiliated with the campus: for elementary schools,
PTA, PTO, etc.; for secondary schools, PTA, PTSA, and/or parent
boosters. The principal shall, through various channels, inform all
parents of campus students about the CLT’s duties and composi-
tion, and shall solicit volunteers. [See BQB(LEGAL)]

The CLT shall include at least two students currently enrolled in the
District, who are in the fourth grade or above, selected in accor-
dance with administrative procedures. The principal shall inform all
students about the CLT’s duties and composition and shall solicit
volunteers.

The CLT shall include at least two community members, selected
in accordance with administrative procedures that provide for ade-
quate representation of the community’s diversity. The principal
shall use several methods of communication to ensure that com-
munity residents are informed of the CLT and are provided the op-
portunity to participate in the selection process, and shall solicit
volunteers. All community member representatives must reside in
the District.

The CLT shall include at least one business representative, se-
lected in accordance with administrative procedures. The principal
shall use several methods of communication to ensure that com-
munity residents are informed of the committee and are provided
the opportunity to participate in the selection process, and shall
solicit volunteers. Business member representatives need not re-
side in nor operate businesses in the District.
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CLASSROOM Classroom teachers shall be nominated and elected by classroom
TEACHERS teachers assigned to that campus. Each teacher shall be elected
by teachers in their respective organizational units. Organizational
units are defined as grade levels, departments, and/or learning
teams such as schools within schools, and other vertical or multi-
grade-level teaching teams or academies. The following guidelines
shall be utilized to determine teacher membership:
ELEMENTARY In elementary schools, the teachers shall include:
SCHOOL i )
TEACHERS 1. One teacher representing teachers in each grade level repre-
sented on the campus, from prekindergarten through grade 8,
as applicable;

2.  One teacher representing teachers of special areas (physical
education, fine arts, etc.);

3.  One teacher representing special education teachers;
4.  One teacher representing bilingual teachers; and
5. One teacher representing gifted/talented teachers.

MIDDLE SCHOOL In middle schools, the teachers shall include:

TEACHERS .

1. Four teachers, composed of one teacher representing teach-
ers of each of the following subject areas: English/language
arts/reading, mathematics, social studies/history, and science;

2. Two teachers representing teachers of electives (fine arts,
physical education, etc.);

3. Three teachers to be composed of one teacher representing
each grade level (sixth, seventh, and eighth);

4.  One teacher representing special education teachers; and

5. Up to three teachers representing vertical learning teams,
such as schools within schools.

HIGH SCHOOL In high schools, the teachers shall include:
TEACHERS .

1. Four teachers to be composed of one teacher representing
teachers of each of the following subjects areas: Eng-
lish/reading, mathematics, social studies/history, and science;

2. Two teachers representing teachers of electives (fine arts,
physical education, career/technology, etc.);

3.  Four teachers to be composed of one teacher representing
each grade level (ninth, tenth, eleventh, and twelfth);

4.  One teacher representing special education teachers; and
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5.  Up to three teachers representing vertical learning teams,
such as schools within schools.

PARAPROFESSIONAL Two members of the paraprofessional and classified staff shall be
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nominated and elected by the paraprofessional and classified staff
members assigned to that campus. The two members may be one
in each category or may be both paraprofessionals or both classi-
fied staff members.

Up to two other campus-based nonteaching professionals shall be
nominated and elected by nonteaching professionals assigned to
that campus.

One District-level professional shall be nominated and elected by
campus nonteaching professional staff.

An employee’s affiliation or lack of affiliation with any organization
or association shall not be a factor in either the nomination or elec-
tion of representatives on the CLT. Nominated employees shall
give their consent to serve on the CLT before they are eligible for
election. Nominations and elections shall be conducted in accor-
dance with this policy and administrative procedures.

Representatives shall serve two-year terms and shall be limited to
two consecutive terms on the CLT.

A vacancy during a term shall be filled for the remainder of the term
in accordance with administrative procedures.

The CLT shall meet at the call of the principal. The principal and
cofacilitator shall set the agenda for each meeting. All team meet-
ings shall be held outside the regular school day.

Each principal must ensure that a training plan be established that
addresses orientation/training of ongoing members and new mem-
bers. Each principal shall also be the primary provider of this train-

ing.

The principal shall ensure the effective implementation of policy
and procedures and overall effective operation of the campus CLT.
Area superintendents shall evaluate each principal regarding the
implementation, overall effectiveness, and level of functioning of
the CLT.
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PERFORMANCE / AEIS  The Board shall publish an annual report describing the educa-

REPORT tional performance of the District and of each campus in the Dis-
trict. This report is provided by TEA and is termed the Academic
Excellence Indicator System (AEIS) report. It is intended to inform
the public about the educational performance of the District and of
each campus in relation to the District, the state, and a comparable
group of schools. The report shall include:

1.

10.

DATE ISSUED: 11/7/2006
UPDATE 79
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Uniform student performance and descriptive information as
required by rules of the Commissioner.

Campus performance objectives and the progress of each
campus toward those objectives.

The District’s performance rating and the performance rating
for each campus.

A comparison provided by TEA of:

a. The performance of each campus to its previous per-
formance and to state-established standards;

b.  The performance of the District to its previous perform-
ance and to state-established standards; and

c. The performance of each campus or district to compara-
ble improvement.

The District’s current special education compliance status with
TEA.

A statement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each District campus, to the ex-
tent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. Section 1232g). [See FL]

Information concerning school violence prevention and vio-
lence intervention policies and procedures that the District is
using to protect students.

The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. Section 7101 et seq.).

A statement of the amount, if any, of the District’s unencum-
bered surplus fund balance as of the last day of the preceding
fiscal year and the percentage of the preceding year’s budget
that the surplus represents.

Information received from postsecondary institutions reporting
student performance during the first year enrolled after
graduating from high school for each high school campus in
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the District, presented in a form determined by the Commis-
sioner.

The District may not alter the report provided by TEA; however, it
may concurrently provide additional information to the public that
explains information in the report, such as:

1. Student information, including total enroliment, enroliment by
ethnicity, socioeconomic status, and grade groupings, and re-
tention rates.

2.  Financial information, including revenue and expenditures.

3.  Staff information, including number and type of staff by gen-
der, ethnicity, years of experience, and highest degree held,
teacher and administrator salaries, and teacher turnover.

4. Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program.

5. Number of students placed in a disciplinary alternative educa-
tion program under Education Code 37.

Within 90 days after the report is received from TEA, the Board
shall hold a hearing for public discussion of the report and shall
notify property owners and parents in the District of the hearing.
The notification must include notice to a newspaper of general cir-
culation in the District and notice to electronic media serving the
District.

The report must be published within two weeks after the hearing, in
the same format as it was received from TEA.

After the hearing, the Board shall disseminate the report by posting
it in public places, such as school offices, local businesses, and
public libraries.

Education Code 39.053; 19 TAC 61.1022

A district that maintains an Internet Web site shall, not later than
the tenth day of instruction of each school year, make the informa-
tion contained in the most recent AEIS report available to the public
on the Web site. Education Code 39.252

The information required to be reported in Education Code 39.053
shall be a primary consideration in District and campus planning.
Education Code 39.054(2)

TEA is required to prepare a campus report card for every campus
in the state. This report is called the school report card (SRC) and
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is intended to inform each student’s parents or guardians about the
school’s performance.

SRC Each school campus must disseminate the school report card

DISSEMINATION within six weeks after it is received from TEA. The campus may
disseminate the school report card in the same manner it normally
transmits official communications to parents and guardians. These
methods may include:

1. Including the SRC in a weekly folder sent home with each
student;

2. Mailing it to each student’s residence;
3. Providing it at a parent-teacher conference; or
4.  Enclosing it with the student report card.

On written request, the District shall provide a copy of a campus
report card to any other party.

ADDITIONAL A school may not alter the SRC, but it may include additional in-
INFORMATION formation with the report that explains or supplements information
contained within the report.

Education Code 39.052; 19 TAC 61.1021

SRC INTERNET A district that maintains an Internet Web site shall, not later than

DISSEMINATION the tenth day of instruction of each school year, make the informa-
tion contained in the most recent SRC for each campus available
to the public on the Web site. Education Code 39.252

ANNUAL FINANCIAL The Commissioner shall develop a reporting procedure under

MANAGEMENT which the District is required to prepare and distribute an annual

REPORT financial management report. The annual financial management
report prepared by the District must include a description of the
District’s financial management performance based on a compari-
son, provided by TEA, of the District’s performance on the indica-
tors in Texas Administrative Code Title 19, Section 109.1002.

The public shall be given an opportunity to comment on the report
at a hearing.

REPORT The report shall contain information on state-established standards

REQUIREMENTS and the District’s financial management performance under each
indicator for the current and previous years’ financial accountability
ratings, along with any descriptive information required by the
Commissioner including:

1. A copy of the Superintendent’s current employment contract.
The District may publish the Superintendent’s employment
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contract on the District’s Internet site in lieu of publication in
the annual financial management report;

A summary schedule for the fiscal year (12-month period) of
total reimbursements received by the Superintendent and
each Board member, including transactions resulting from use
of the District’s credit card(s) to cover expenses incurred by
the Superintendent and each Board member. The summary
schedule shall separately report reimbursements for meals,
lodging, transportation, motor fuel, and other items (the sum-
mary schedule of total reimbursements is not to include reim-
bursements for supplies and materials that were purchased
for the operation of the District);

A summary schedule for the fiscal year of the dollar amount of
compensation and/or fees received by the Superintendent
from another school district or any other outside entity in ex-
change for professional consulting and/or other personal ser-
vices. The schedule shall separately report the amount re-
ceived from each entity;

A summary schedule for the fiscal year of the total dollar
amount received by the executive officers and Board mem-
bers of gifts that had an economic value of $250 or more in
the aggregate in the fiscal year. This reporting requirement
only applies to:

a. Gifts received by the District’s executive officers and
Board members (and their immediate family as de-
scribed by Government Code, Chapter 573, Subchapter
B, as a person related to another person within the first
degree by consanguinity or affinity) from an outside en-
tity that received payments from the District in the prior
fiscal year, and

b.  Gifts from competing vendors that were not awarded
contracts in the prior fiscal year.

This reporting requirement does not apply to reimbursement
of travel-related expenses by an outside entity when the pur-
pose of the travel is to investigate or explore matters directly
related to the duties of an executive officer or Board member,
or matters related to attendance at education-related confer-
ences and seminars whose primary purpose is to provide
continuing education (this exclusion does not apply to trips for
entertainment-related purposes or pleasure trips). This report-
ing requirement excludes an individual gift or a series of gifts
from a single outside entity that had an aggregate economic
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PUBLIC HEARING

CORRECTIVE ACTION
PLAN

DISSEMINATION

BR
(LEGAL)

value of less than $250 per executive officer or Board mem-
ber; and

5. A summary schedule for the fiscal year of the dollar amount
by Board member for the aggregate amount of business
transactions with the District. This reporting requirement is not
to duplicate the items disclosed in the summary schedule of
reimbursements received by Board members; and

6. Any other information the Board of the District determines to
be useful.

The Board shall hold a public hearing on the report. The Board
shall give notice of the hearing to property owners and to parents
of District students.

The public hearing on the annual financial management report
shall be held in the District’s facilities within two months of receipt
of a final financial accountability rating.

In addition to other notice required by law, notice of the hearing
must be provided to a newspaper of general circulation in the Dis-
trict once a week for two weeks prior to holding the public meeting,
providing the time and place where the hearing is to be held. The
first notice in the newspaper may not be more than 30 days prior to
or less than 14 days prior to the public meeting. If there is not a
newspaper published in the county in which the District’s central
administration office is located, then the notice is to be published in
the county nearest the county seat of the county in which the Dis-
trict’s central administration office is located.

Notice of the hearing must also be provided through electronic mail
to media serving the District.

At the hearing, the annual financial management report shall be
disseminated to parents and taxpayers in attendance. The annual
financial management report shall be retained in the District for at
least a three-year period after the public hearing and shall be made
available to parents and taxpayers upon request.

A corrective action plan shall be filed with TEA by each school dis-
trict that received a rating of Substandard Achievement or Sus-
pended—Data Quality. The corrective action plan, prepared in ac-
cordance with the instructions from the Commissioner, is to be filed
within one month after the District’s public hearing.

After the hearing, the report shall be disseminated in the District in
the manner prescribed by the Commissioner.

Education Code 39.203; 19 TAC 109.1005
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FISCAL MANAGEMENT GOALS AND OBJECTIVES CAA
FINANCIAL ETHICS (LOCAL)

All Trustees, employees, vendors, contractors, consultants, volun-

teers, and any other parties who are involved in the District’s finan-

cial transactions shall act with integrity and diligence in duties in-
volving the District’s fiscal resources.

Note: See the following policies and/or administrative regula-
tions regarding conflicts of interest, ethics, and financial
oversight:

e  Code of ethics:
for Board members—BBF
for employees—DH
° Financial conflicts of interest:
for public officials—BBFA
for all employees—DBD
o Financial conflicts involving federal funds: CBB
° Systems for monitoring the District’s investment
program: CDA
° Budget planning and evaluation: CE
e  Compliance with accounting regulations: CFC
° Activity fund management: CFD
. Criminal history record information for employees:
DC
. Disciplinary action for fraud by employees: DCD,
DCE, and DF series
FRAUD AND The District prohibits fraud and financial impropriety, as defined
FINANCIAL below, in the actions of its Trustees, employees, vendors, contrac-
IMPROPRIETY tors, consultants, volunteers, and others seeking or maintaining a
business relationship with the District.
DEFINITION Fraud and financial impropriety shall include but not be limited to:

1. Forgery or unauthorized alteration of any document or ac-

count belonging to the District.

2. Forgery or unauthorized alteration of a check, bank draft, or

any other financial document.

3. Misappropriation of funds, securities, supplies, or other Dis-

trict assets, including employee time.
DATE ISSUED: 8/16/2005 10f3
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FISCAL MANAGEMENT GOALS AND OBJECTIVES CAA

FINANCIAL ETHICS

FINANCIAL CONTROLS
AND OVERSIGHT

FRAUD PREVENTION

(LOCAL)

4. Impropriety in the handling of money or reporting of District
financial transactions.

5.  Profiteering as a result of insider knowledge of District infor-
mation or activities.

6. Unauthorized disclosure of confidential or proprietary informa-
tion to outside parties.

7. Unauthorized disclosure of investment activities engaged in or
contemplated by the District.

8. Accepting or seeking anything of material value from contrac-
tors, vendors, or other persons providing services or materials
to the District, except as otherwise permitted by law or District
policy. [See DBD]

9. Inappropriately destroying, removing, or using records, furni-
ture, fixtures, or equipment.

10. Failure to provide financial records required by state or local
entities.

11. Failure to disclose conflicts of interest as required by law or
District policy.

12. Any other dishonest act regarding the finances of the District.

Each employee who supervises or prepares District financial re-
ports or transactions shall set an example of honest and ethical
behavior and shall actively monitor his or her area of responsibility
for fraud and financial impropriety.

The Superintendent or designee shall maintain a system of internal
controls to deter and monitor for fraud or financial impropriety in
the District.

REPORTS Any person who suspects fraud or financial impropriety in the Dis-
trict shall report the suspicions immediately to any supervisor, the
Superintendent or designee, the Board President, or local law en-
forcement.
Reports of suspected fraud or financial impropriety shall be treated
as confidential to the extent permitted by law. Limited disclosure
may be necessary to complete a full investigation or to comply with
law. All employees involved in an investigation shall be advised to
keep information about the investigation confidential.
PROTECTION Neither the Board nor any District employee shall unlawfully retali-
FROM ate against a person who in good faith reports perceived fraud or
RETALIATION financial impropriety. [See DG]
DATE ISSUED: 8/16/2005 20f 3
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FISCAL MANAGEMENT GOALS AND OBJECTIVES CAA

FINANCIAL ETHICS

FRAUD
INVESTIGATIONS

RESPONSE

ANALYSIS OF FRAUD

(LOCAL)

In coordination with legal counsel and other internal or external de-
partments or agencies, as appropriate, the Superintendent, Board
President, or a designee shall promptly investigate reports of po-
tential fraud or financial impropriety.

If an investigation substantiates a report of fraud or financial impro-
priety, the Superintendent or designee shall promptly inform the
Board of the report, the investigation, and any responsive action
taken or recommended by the administration.

If an employee is found to have committed fraud or financial im-
propriety, the Superintendent or designee shall take or recommend
appropriate disciplinary action, which may include termination of
employment. If a contractor or vendor is found to have committed
fraud or financial impropriety, the District shall take appropriate ac-
tion, which may include cancellation of the District’s relationship
with the contractor or vendor.

When circumstances warrant, the Board, Superintendent, or desig-
nee may refer matters to appropriate law enforcement or regulatory
authorities. In cases involving monetary loss to the District, the
District may seek to recover lost or misappropriated funds.

The final disposition of the matter and any decision to file a criminal
complaint or to refer the matter to the appropriate law enforcement
or regulatory agency for independent investigation shall be made in
consultation with legal counsel.

After any investigation substantiates a report of fraud or financial
impropriety, the Superintendent or designee shall analyze condi-
tions or factors that may have contributed to the fraudulent or im-
proper activity. The Superintendent or designee shall ensure that
appropriate administrative procedures are developed and imple-
mented to prevent future misconduct. These measures shall be
presented to the Board for review.

DATE ISSUED: 8/16/2005 ADOPTED: 30of 3
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STATE AND FEDERAL REVENUE SOURCES CBA
STATE (LEGAL)
AVAILABLE SCHOOL The available school fund is apportioned annually to Texas coun-
FUND ties according to the scholastic population of each. Education

FOUNDATION SCHOOL
PROGRAM

DATE ISSUED: 11/5/1999
UPDATE 62
CBA(LEGAL)-P

Code 43.001(b)

The provision of public education is a state responsibility that shall
be substantially financed through state revenue sources. The pub-
lic school finance system shall adhere to a standard of neutrality
that provides for substantially equal access to similar revenue per
student at similar tax effort. Education Code 42.001

The Foundation School Program consists of: (1) two tiers that pro-
vide for sufficient financing for all school districts to be rated aca-
demically acceptable or higher, and for substantially equal access
to funds to provide an enriched program; and (2) a facilities com-
ponent as provided by Education Code Chapter 46. Education
Code 42.002(b) [See CCA(LEGAL)]
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STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)

RETIREMENT AND
INSURANCE
CONTRIBUTIONS

BLOCK GRANT FUNDS

CONTRACTS
SUPPORTED BY
FEDERAL FUNDS

The Texas Education Agency may enter into an agreement with a
federal agency concerning a project related to education, including
provision of school lunches and construction of school buildings.
TEA, or another state agency designated by the governor, shall
coordinate the District’s actions relating to participation in a federal
financial assistance program. Education Code 7.021(b), (c); Gov't
Code 742.003

If the District applies to obtain money provided by the United States
government or its agencies and if any of the money will pay part or
all of any employee’s salary, the District must also apply for any
legally available funds to pay state contributions to the retirement
system as set out in Government Code 825.404, and to pay state
contributions to the group insurance program for retired school
employees as set out in Insurance Code Chapter 1575.

When the District receives funds to pay for state contributions for
retirement and insurance pursuant to this application, it shall im-
mediately send such funds to the retirement system for deposit in
the General Revenue Fund of the state treasury. The District shall
report monthly to the system, in a form it prescribes, the names of
each employee paid in whole or in part from a grant, the source of
the grant, the amount of the employee’s salary paid from the grant,
the amount of money provided for state contributions for the em-
ployee by the grant, and such other information as the retirement
system deems necessary.

The District shall comply with applicable rules governing examina-
tion of its records by the Teacher Retirement System.

Gov'’t Code 825.406; Insurance Code 1575

If the District receives more than $5,000 in block grant funds to be
used as the District determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds. This meeting or hearing may be held in conjunc-
tion with another Board meeting or hearing if the meeting or hear-
ing to consider block grant funds is clearly noted on the public an-
nouncement for the other meeting or hearing. Gov’t Code
2105.058

No employee or Board member shall participate in selection,
award, or administration of a contract supported by federal funds if
a conflict of interest, real or apparent, would be involved. Such a
conflict would arise when any of the following has a financial or
other interest in the firm selected for award:

DATE ISSUED: 5/15/2003 1of2
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STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)

1. An employee or Board member.

2.  Any member of the immediate family of an employee or Board
member.

3. The partner of an employee or Board member.

4.  An organization that employs or is about to employ any of the
above.

The District’'s employees and Board members shall neither solicit
nor accept gratuities, favors, or anything of monetary value from
contractors, potential contractors, or parties to subagreements.

The District may establish minimum rules where the financial inter-
est is not substantial or the gift is an unsolicited item of nhominal
intrinsic value.

7 CFR 3016.36

DATE ISSUED: 5/15/2003 20f 2
UPDATE 70
CBB(LEGAL)-P



North East ISD
015910

LOCAL REVENUE SOURCES CCA

BOND ISSUES

BONDS AND BOND
TAXES

INSTRUCTIONAL
FACILITY
ALLOTMENT

EXISTING DEBT
ALLOTMENT

POLITICAL
ADVERTISING

ELECTIONEERING

ELECTIONS

(LEGAL)

The Board may obtain funds to construct, acquire, or equip school
buildings, to purchase necessary sites, to purchase new school
buses, or to acquire or refinance property financed under a con-
tract entered under the Public Property Finance Act by issuing
bonds and assessing annual ad valorem taxes sufficient to pay the
principal and interest on the bonds as they come due. Education
Code 45.001(a)

All bonds shall be issued in accordance with the Public Security
Procedures Act. Gov't Code 1201

Except as provided by Education Code 46.005 and 46.006, a dis-
trict that issues bonds to construct, acquire, renovate or improve
an instructional facility is guaranteed certain state funding to pay
principal and interest on eligible bonds under the Instructional Fa-
cilities Allotment program, Education Code Chapter 46, Subchapter
A. Education Code 46.003; 19 TAC 61.1032

Each district is guaranteed certain state funding to pay the principal
and interest on eligible bonds under Education Code Chapter 46,
Subchapter B. Bonds are eligible if the District made payments on
the bonds during the 2004—-05 school year or taxes levied to pay
the principal and interest on the bonds were included in the Dis-
trict’s audited debt service collections for that school year, and the
District does not receive state assistance under the Instructional
Facilities Allotment for payment of the principal and interest on the
bonds. Education Code 46.032, 46.033; 19 TAC 61.1035

No officer or employee of the District shall expend or authorize the
expenditure of District funds for the purpose of political advertising.
Funds may be expended, however, for advertising that describes
the factual reasons for a measure and does not advocate the pas-
sage or defeat of such measure. Election Code 255.003

The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party. Education Code 11.168

No bonds shall be issued or taxes levied unless approved by a ma-
jority of the qualified voters of the District who vote at an election
held for such purpose. The election shall be called by Board reso-
lution, which shall set the date, polling places, and propositions to
be voted on.

The election shall be held on a uniform election date.

Except for elections held on a uniform election date or in an emer-
gency situation approved by the governor, elections may not be
held within 30 days before or after the date of the general election
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LOCAL REVENUE SOURCES CCA

BOND ISSUES

CALL FOR
ELECTION

NOTICE OF
ELECTION

POSTING

PRECLEARANCE
REQUIRED

NEW DEBT

(LEGAL)

for state and county officers, general primary election, or runoff
primary election.

Education Code 45.003(a); Election Code 41.001(a), (c) [See
BBB]

A call for an election shall be made not later than the 62nd day be-
fore election day except that for an election to be held on the date
of the general election for state and county officers, the election
shall be called not later than the 70th day before the election day.
Election Code 3.005

Notice of each election shall be published not earlier than the 30th
day or later than the tenth day before election day in a newspaper
of general circulation in the District or a newspaper of general cir-
culation in the territory if none is published in the District. The per-
son responsible for giving the notice must retain a copy of the pub-
lished notice that contains the name of the newspaper and the date
of publication.

The Board shall also deliver notice of the election to the county
clerk of each county in which the District is located not later than
the 60th day before election day. Election Code 4.008

In addition, notice of the election, which must include the location
of each polling place, must be posted not later than the 21st day
before election day on the bulletin board used for posting notices of
Board meetings. The person posting the notice shall make a re-
cord at the time of posting stating the date and place of posting.
The person shall sign the record and deliver it to the Board after
the last posting is made.

Election Code 4.003(a)(1), (b), (c), 4.004, 4.005

A bond election is subject to federal preclearance requirements to
the extent that the District makes changes in the practices or pro-

cedures to be followed. Any discretionary setting of the date for a
bond election or scheduling of events leading up to or following a

bond election is subject to the preclearance requirement. 28 CFR
51.17 [See BBB]

Before issuing bonds, the District must demonstrate to the attorney
general that, with respect to the proposed issuance, the District
has a projected ability to pay the principal of and interest on the
proposed bonds and all previously issued bonds, other than bonds
authorized to be issued at an election held on or before April 1,
1991, and issued before September 1, 1992, from a tax at a rate
not to exceed $0.50 per $100 of valuation.
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LOCAL REVENUE SOURCES CCA

BOND ISSUES

CURRENT TAXABLE
VALUE

FUTURE TAXABLE
VALUE

PROPOSITIONS

REFUNDING BONDS
AUTHORITY

INSTRUCTIONAL
FACILITIES
REFUNDING BONDS

(LEGAL)

The District may demonstrate the ability to comply by using the
most recent taxable value of property in the District, combined with
state assistance to which the District is entitled under Chapter 42
or 46 that may be lawfully used for the payment of bonds.

The District may demonstrate the ability to comply by using a pro-
jected future taxable value of property in the District anticipated for
the earlier of the tax year five years after the current tax year or the
tax year in which the final payment is due for the bonds submitted
to the attorney general, combined with state assistance to which
the District is entitled under Chapter 42 or 46 that may be lawfully
used for the payment of bonds.

The District must submit a certification of the projected taxable
value prepared by a registered, certified professional appraiser
who has demonstrated professional experience in projecting tax-
able values or who can obtain any necessary assistance from an
experienced person.

The certification of the District’s projected taxable value must be
signed by the Superintendent. The attorney general must base a
determination of whether the District has complied on a taxable
value that is equal to 90 percent of the value certified.

Education Code 45.0031

Each proposition submitted to authorize the issuance of bonds
shall include the question of whether the Board may levy ad
valorem taxes either:

1. Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2.  Sufficient to pay the principal of and interest on said bonds,
provided that the annual aggregate bond taxes in the District
shall never exceed the rate stated in the proposition.

Education Code 45.003(b)

The Board is authorized to refund or refinance all or any part of any
of its outstanding bonds and interest thereon, payable from ad
valorem taxes, by issuing refunding bonds payable from ad
valorem taxes in accordance with legal requirements for the issu-
ance. Education Code 45.004; Gov't Code 1207

The District may use state funds received under Education Code
Chapter 46 to pay principal of and interest on refunding bonds that:

1. Are issued to refund bonds eligible under Section 46.003;
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LOCAL REVENUE SOURCES CCA
BOND ISSUES (LEGAL)
2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded;
3. May not be called for redemption earlier than the earliest call
date of all bonds being refunded;
4. Resultin a present value savings as defined in Education
Code 46.007.
Education Code 46.007
AUTHORIZED If the District has authorized school bonds for a specific purpose

UNISSUED BONDS

GUARANTEED BONDS

and that purpose has been accomplished by other means or has
been abandoned and all or a portion of the authorized bonds re-
mains unissued, the Board may call an election to determine
whether the authorized bonds may be issued or sold for a different
purpose or purposes specified in the election order. If a majority of
those voting at the election favor the sale of the unissued bonds,
the Board is authorized to issue the bonds and use the proceeds
for the purpose or purposes stated in the election order. Education
Code 45.110

The District may apply to the Commissioner of Education for ap-
proval to guarantee bonds issued in accordance with the provi-
sions above or bonds issued under Government Code Chapter
1207, by the corpus and income of the permanent school fund.
The application shall include:

1. The name of the District and the principal amount of the
bonds to be issued;

2. The name and address of the financial institution designated
by the District as its agent for payment of principal and inter-
est for guaranteed bonds; and

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051, 45.052, 45.054, 45.055

An application must be accompanied by a fee set by rule of the
State Board in an amount designed to cover the costs of adminis-
tering the guarantee program. Education Code 45.055(c)

USE OF BOND The proceeds of bonds issued by school districts for the construc-

PROCEEDS FOR tion and equipment of school buildings in the District and the pur-

UTILITIES chase of the necessary sites for school buildings may be used,
among other things, to pay the cost of acquiring, laying, and install-
ing pipes or lines to connect with the water, sewer, or gas lines of a
municipality or private utility company, whether or not the water,
sewer, or gas lines adjoin the school, so that the District may pro-
vide its public school buildings the water, sewer, or gas services.
Education Code 45.101
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LOCAL REVENUE SOURCES CCB
TIME WARRANTS (LEGAL)

PURPOSES The Board may issue interest-bearing time warrants in amounts
sufficient to construct, repair, or renovate school buildings; to pur-
chase school buildings and equipment; to equip school property
with necessary utilities; or to pay all or part of the compensation of
the person to compile taxation data when the District’s funds are
insufficient to cover these items.

Warrants shall mature in serial installments of not more than five
years from date of issue. Upon maturity, and in the order of their
maturity dates, the warrants shall be entitled to first payment out of
any available funds of the District.

Education Code 45.103(a)

An interest-bearing time warrant includes a promissory note or
other evidence of indebtedness issued under Chapter 45 of the
Education Code. Education Code 45.103(g)

The maximum rate of interest for any issue or series of public se-
curities shall be a net effective interest rate of 15 percent. Gov't
Code 1204.006

LIMITATIONS Warrants may be issued and sold for not less than face value, and
proceeds derived shall be used only for the purposes for which the
warrants were issued. Education Code 45.103(a)

The Board may not issue warrants in excess of five percent of the
assessed valuation of the District for the year in which the warrants
are issued. Also, the payment of the warrants in any given year
shall not exceed the anticipated surplus income of the District for
the year based on the District’s budget for that year and exclusive
of bond taxes. Finally, the District shall not have outstanding at
any one time warrants exceeding $500,000. Education Code
45.103(c)

PROCEDURES Time warrants shall be issued in accordance with the Public Secu-
rity Procedures Act. Gov't Code 1201

DATE ISSUED: 5/15/2003 1 of 1
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LOCAL REVENUE SOURCES
CERTIFICATES OF INDEBTEDNESS

AUTHORITY

MINIMUM ASSESSED
VALUATION

PAYMENT OF
CERTIFICATES

OUTSTANDING
CERTIFICATES

PRINCIPAL AND
PRINCIPAL MATURITY
AMOUNT

MATURITY

INTEREST

PROCEDURES

DATE ISSUED: 5/15/2003

UPDATE 70
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ccc
(LEGAL)

If the District is located in a county with a population of 200,000 or
more, the District may issue interest-bearing certificates of indebt-
edness to provide funds to erect or equip school buildings in the
District or refinance outstanding certificates, subject to certain re-
strictions as outlined below and as contained in Education Code
45.111:

1. The assessed valuation of the District must be greater than
$1 million.

2. The Board shall pay for these certificates by appropriating
and pledging funds derived under authority of Education Code
45.002 or other similar law that limits the amount of tax that
may be levied for maintenance purposes, as distinguished
from bond requirements.

3. The District shall not at any one time have certificates out-
standing and unpaid in principal amount in excess of
$250,000, unless the excess is authorized under Education
Code 45.111.

4.  The principal amount of certificates and the scheduling of
their principal maturity shall be restricted as provided in Edu-
cation Code 45.111(d).

5.  Certificates shall mature over a period not exceeding 25 years
from date of issuance.

Education Code 45.111(a)—(f)

Certificates may not bear interest at a rate in excess of seven per-
cent per annum. Education Code 45.111(f)

Certificates of indebtedness shall be issued in accordance with
Education Code 45.111.
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LOCAL REVENUE SOURCES CCD

RECREATIONAL FACILITIES BONDS (LEGAL)
The Board may acquire, construct, improve, equip, operate, and
maintain gymnasiums, stadiums, or other recreational facilities on
behalf of the District. The facilities may be located inside or out-
side of the District. To provide funds the Board may issue revenue
bonds to be paid from and secured by liens on and pledges of all
or any part of revenues obtained from rentals, rates, or charges
from these facilities as provided by Education Code Chapter 45,
Subchapter B. Education Code 45.031, 45.032
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LOCAL REVENUE SOURCES CCF

LOANS AND NOTES

LOAN SECURED BY
DELINQUENT TAX
PLEDGE

LOANS FOR CURRENT
MAINTENANCE
EXPENSES

(LEGAL)

The Board may pledge its delinquent taxes levied for maintenance
purposes for specific past, current, and future school years as se-
curity for a loan, and may evidence any such loan with negotiable
notes, and the delinquent taxes pledged shall be applied against
the principal and interest of the loan. Negotiable notes issued un-
der this subsection must mature not more than 20 years from their
date.

The District may not pledge delinquent taxes levied for school
bonds as security for a loan.

Funds secured through loans secured by delinquent taxes may be
employed for any legal maintenance expenditure or purpose of the
District, including all costs incurred in connection with: (1) envi-
ronmental cleanup and asbestos removal programs implemented
by districts; or (2) maintenance, repair, rehabilitation, or replace-
ment of heating, air conditioning, water, sanitation, roofing, flooring,
electric, or other building systems of existing school properties.

Education Code 45.104

The Board may, when deemed necessary, borrow money for the
purpose of paying maintenance expenses and may evidence those
loans with negotiable notes, except that the loans may not at any
time exceed 75 percent of the previous year’s income. The notes
may be payable from and secured by a lien on and pledge of any
available funds of the District, including proceeds of a maintenance
tax. The term “maintenance expenses” or “maintenance expendi-
tures” as used in this policy means any lawful expenditure of the
District other than payment of principal of and interest on bonds.
The term includes all costs incurred in connection with environ-
mental cleanup and asbestos cleanup and removal programs im-
plemented by the District or in connection with the maintenance,
repair, rehabilitation, or replacement of heating, air conditioning,
water, sanitation, roofing, flooring, electric, or other building sys-
tems of existing school properties. Notes issued pursuant to this
policy may be issued to mature in not more than 20 years from
their date. Notes issued for a term longer than one year shall be
treated as “debt” as defined in Section 26.012(7), Tax Code, as
amended.

Such notes may be issued only after a budget has been adopted
for the current school year. Notes shall be authorized by resolution
adopted by a majority of the Board, signed by the President or
Vice-President, and attested to by the Secretary.

Education Code 45.108
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LOCAL REVENUE SOURCES CCF

LOANS AND NOTES

SHORT-TERM
OBLIGATIONS AND
CREDIT AGREEMENTS

(LEGAL)

A district that has an average daily attendance of 50,000 or more
may issue, sell, and deliver certain obligations under Government
Code Chapter 1371 to the extent authorized by Education Code
45.003. Gov't Code 1371.0521

Subject to the restrictions of Education Code 45.011(c) and (d), a
district with an average daily attendance of at least 2,000 or a
combined aggregate principal of at least $50 million in outstanding
and voted but unissued bonds may, in the issuance of negotiable
coupon bonds for which voters have authorized the District to levy
taxes without limit as to rate or amount, issue obligations and exe-
cute credit agreements as described in Government Code Chapter
1371. Education Code 45.0011

The maximum rate of interest for any issue or series of public se-
curities shall be a net effective interest rate of 15 percent. Gov't
Code 1204.006

Short-term notes shall be issued in accordance with the Public Se-
curity Procedures Act. Gov'’t Code 1201
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AD VALOREM TAXES

MAINTENANCE TAX

TAX RATE CAP

APPRAISAL ROLL

DATE ISSUED: 6/7/2006
UPDATE 78
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(LEGAL)

The Board may levy, assess, and collect annual ad valorem taxes
for the maintenance of the District’s schools. Education Code
45.002

If authorized by a majority of qualified voters of the District voting at
an election held for that purpose, the District may impose a main-
tenance tax rate at a rate not to exceed the rate stated in the
proposition. For any year, the maintenance tax rate per $100 of
taxable value adopted by the District may not exceed the rate
equal to the sum of $0.17 and the product of the state compression
percentage, as determined under Education Code 42.2516, multi-
plied by $1.50.

A rate that exceeds this maximum rate for the year in which the tax
is to be imposed is void. A district with a tax rate that is void under
this subsection may, subject to requirements imposed by other law,
adopt a rate for that year that does not exceed the specified maxi-

mum rate for that year.

Notwithstanding any other law, a district that levied a maintenance
tax for the 2005 tax year at a rate greater than $1.50 per $100 of
taxable value in the District as permitted by special law may not
levy a maintenance tax at a rate that exceeds the rate per $100 of
taxable value that is equal to the sum of $0.17 and the product of
the state compression percentage, as determined under Education
Code 42.2516, multiplied by the rate of the maintenance tax levied
by the District for the 2005 tax year.

Education Code 45.003(a), (d), (e), (f)

By August 1 or as soon thereafter as practicable, the District’s tax
assessor shall submit to the Board the District’s appraisal roll,
showing the total appraised, assessed, and taxable values of all
property and the total taxable value of new property.

Note: The Texas comptroller of public accounts annually pub-
lishes Truth in Taxation: A Guide for Setting Tax Rates.
School districts should consult the Truth in Taxation
guide, available in print form or through the comptroller’s
Web site, for detailed guidance on setting local property
tax rates.

By August 1 or as soon thereafter as practicable, the District’s tax
collector shall certify to the Board the estimates and amounts re-
quired by law.

Tax Code 26.04(b)
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By June 7, the chief appraiser shall prepare and certify an estimate
of the taxable value of District property. Tax Code 26.01(e)

The Board shall call a public meeting to discuss and adopt its
budget and proposed tax rate. The Board must provide notice of
the budget and proposed tax rate meeting, as described below.
The budget must be adopted before the adoption of the tax rate for
the tax year in which the fiscal year covered by the budget begins.
[See CE]

The Board President shall provide for publication of notice of the
budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the District. If no daily, weekly, or
biweekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’s central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.

The notice is not valid if it does not substantially conform to the
language and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the re-
quirements for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an in-
junction restraining the collection of taxes by the District. An action
to enjoin the collection of taxes must be filed before the date the
District delivers substantially all of its tax bills.

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of District property in preparing the
published notice if the District does not receive the certified ap-
praisal roll on or before June 7. A district that uses a certified esti-
mate may adopt a budget at the public meeting designated in the
published notice prepared using the estimate, but the District may
not adopt a tax rate before the District receives the certified ap-
praisal roll for the District.

After receipt of the certified appraisal roll, the District must publish
a revised published notice and hold another public meeting before
the District may adopt a tax rate that exceeds:
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1.  The rate proposed in the notice prepared using the estimate;
or

2. The District’s rollback rate determined under Tax Code 26.08
using the certified appraisal roll.

Education Code 44.004

Before the later of September 30 or the 60th day after the date the
certified appraisal roll is received, the Board shall adopt a tax rate
for the current tax year that reflects the two components, mainte-
nance and operations expenditures and the debt service rate pub-
lished under Education Code Section 44.004(c)(2)(A)(ii)(b), and
shall notify the assessor of the tax rate adopted. The two compo-
nents shall be approved separately. Tax Code 26.05(a)

The Board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate must be
set by ordinance, resolution, or order. The vote on the ordinance,
resolution, or order setting the tax rate must be separate from the
vote adopting the budget. The budget shall be adopted before the
adoption of the tax rate. Tax Code 26.05(b); Education Code
44.004(qg)

The vote on the ordinance setting a tax rate that exceeds the effec-
tive tax rate must be a record vote. A motion to adopt an ordinance
setting a tax rate that exceeds the effective tax rate must be made
in the following form: “I move that property taxes be increased by
the adoption of a tax rate of (specify tax rate).” Tax Code 26.05(b)

If the ordinance sets a tax rate that, if applied to the total taxable
value, will impose an amount of taxes to fund maintenance and
operation expenditures of the taxing unit that exceeds the amount
of taxes imposed for that purpose in the preceding year, the Board
must include in the ordinance in type larger than the type used in
any other portion of the document the following statement: “THIS
TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND
OPERATIONS THAN LAST YEAR’S TAX RATE”; and if the tax rate
exceeds the effective maintenance and operations rate, the follow-
ing statement: “THE TAX RATE WILL RAISE TAXES FOR MAIN-
TENANCE AND OPERATIONS ON A $100,000 HOME BY AP-
PROXIMATELY $(Insert amount).” The District shall also include
on the home page of any Internet Web site operated by the District
the following statement: “(Insert name of unit) ADOPTED A TAX
RATE THAT WILL RAISE MORE TAXES FOR MAINTENANCE
AND OPERATIONS THAN LAST YEAR'S TAX RATE”; and if the
tax rate exceeds the effective maintenance and operations rate,
the following statement: “THE TAX RATE WILL RAISE TAXES
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FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME
BY APPROXIMATELY $(Insert amount).”

Tax Code 26.05(b)

If the Board adopts a tax rate that exceeds the District’s rollback
tax rate as defined in Tax Code 26.08, the registered voters of the
District at an election held for that purpose must determine whether
to approve the adopted tax rate. When increased expenditure of
money is necessary due to a natural disaster and the governor has
requested federal disaster assistance, an election is not required.
Tax Code 26.08(a)

The Board shall order that the election be held in the District on a
date not less than 30 or more than 90 days after the date on which
it adopted the tax rate. The election need not be held on a uniform
election date unless a uniform election date falls within the 30-90
day time period. Tax Code 26.08(b)

An election to approve the adopted tax rate for the 2006 tax year
must be ordered not later than August 31, 2006, and must be held
on September 30, 2006. If the election is not held on that date, the
Board may not adopt a tax rate for the 2006 tax year that exceeds
the District’s rollback tax rate. Tax Code 26.08(p)

If a majority of votes cast in the District favor the proposition, the
tax rate for the current year is the rate that was adopted by the
Board. If the proposition is not approved, the Board may not adopt
a tax rate for the current year that exceeds the District’s rollback
tax rate. Tax Code 26.08(c), (d)

A call for an election shall be made not later than the 62nd day be-
fore election day except that for an election to be held on the date
of the general election for state and county officers, the election
shall be called not later than the 70th day before the election day.
Election Code 3.005 [See BBB]

The Board shall deliver notice of the election to the county clerk of
each county in which the District is located not later than the 60th
day before election day. Election Code 4.008

A rollback election is subject to federal preclearance requirements
to the extent that the District makes changes in the practices or
procedures to be followed. Any discretionary setting of the date for
a rollback election or scheduling of events leading up to or follow-
ing a rollback election is subject to the preclearance requirement.
28 CFR 51.17 [See BBB]

The Board may adopt one or both of the following discount options
for early payment of District taxes.
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If the Board adopts Option 1, the following apply regardless of the
date on which the District mails its tax bills.

1. Three percent if the tax is paid in October or earlier.
2. Two percent if the tax is paid in November.

3. One percent if the tax is paid in December.

Tax Code 31.05

This discount does not apply to taxes that are calculated too late
for it to be available. Tax Code 31.04(c)

If the Board adopts Option 2, the following discounts apply only
when the District mails its tax bills after September 30:

1. Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3. One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

If the Board adopts both discount options, the discounts described
at Option 1 apply unless the District mails its tax bills after Septem-
ber 30, in which case only the discounts described at Option 2 ap-
ply.

Tax Code 31.05

The Board may provide for split payment of taxes. If a person pays
one-half of the taxes before December 1, he or she may pay the
remaining one-half of the taxes without penalty or interest at any
time before July 1 of the following year. This payment option does
not apply to taxes that are calculated too late for it to be available.
Tax Code 31.03, 31.04(c)

Owners of certain property in a disaster area are permitted to pay
taxes in installment payments. Installment payments are an option
for an owner of real property that:

1. Is the residence homestead of the owner or consists of prop-
erty that is used for residential purposes and that has fewer
than five living units;

2. Islocated in a disaster area and has been damaged as a di-
rect result of the disaster; and

3. Has had taxes imposed upon it by a taxing unit before the first
anniversary of the disaster.
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If the owner of such property pays at least one-fourth of the taxes
imposed on the property before the delinquency date, accompa-
nied by notice that the person will pay the remaining taxes in in-
stallments, the owner may make the remainder of the payments in
three equal installments. Such installment payments shall not incur
penalty or interest if paid by the applicable dates provided for in the
tax code.

Tax Code 31.032

The Board may permit certain individuals or business entities to
provide certain services to the District in lieu of paying the District
property taxes. While performing services for the District, the indi-
vidual is not an employee of the District and is not entitled to any
benefit, including workers’ compensation coverage, that the District
provides to its employees.

Subject to the requirements contained in Tax Code 31.035, the
Board by order or resolution may permit an individual who is at
least 65 years of age to perform services for the taxing unit in lieu
of paying taxes imposed by the District on property owned by the
individual and occupied as the individual’s residence homestead.

Tax Code 31.035

Subject to the requirements contained in Tax Code 31.036, the
Board by resolution may permit qualified individuals, who are not
employed by the District, to perform teaching services for the Dis-
trict at a junior high school or high school of the District in lieu of
paying taxes imposed by the District on property owned and occu-
pied by the individual as a residence homestead. Tax Code 31.036

Subject to the requirements contained in Tax Code 31.037, the
Board by resolution may authorize a corporation or other business
entity to permit a qualified individual employed by the business en-
tity to perform teaching services in a high school or a junior high
school for the District in lieu of paying taxes imposed by the District
on property owned by the business entity. Tax Code 31.037

An individual who is disabled or at least 65 and qualifies for a
homestead exemption may pay taxes on the residence homestead
property in installments. To do so, the individual must pay at least
one-fourth of the taxes due before the delinquency date. This
payment must be accompanied by notice that the individual will pay
the remaining taxes in installments. The person may pay the re-
maining taxes without penalty or interest. The first installment must
be paid before April 1, the second before June 1, and the third be-
fore August 1. Tax Code 31.031
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The tax collector may decide to accept partial payments of District
property taxes. Acceptance of a partial payment does not affect
the delinquency date, but penalties and interest are incurred only
by the portion of tax that remains unpaid on the date the tax be-
comes delinquent. The discounts described above do not apply to
any portion of a partial payment of District taxes. Tax Code
31.07(c)

Taxes are delinquent if not paid before February 1 of the year fol-
lowing the year in which imposed, except as provided below:

1. The District has provided for split payments. Tax Code 31.03

2. The District’s tax bills are mailed after January 10.
Tax Code 31.04(a)

3. The District’s tax bills are mailed after September 30 and the
Board has adopted discounts provided by Tax Code 31.05(c).
Tax Code 31.04(d)

Tax Code 31.02

The Board may contract with any competent attorney to represent
the District to enforce the collection of delinquent taxes. The attor-
ney’s compensation is set in the contract, but the total amount of
compensation provided may not exceed 20 percent of the amount
of delinquent tax, penalty, and interest collected. Tax Code 6.30(c)

If the District or the tax collector for the District has contracted with
a private attorney for the collection of delinquent taxes, the Board
may impose, by official action, an additional penalty on taxes that
become delinquent on or after February 1 but not later than May 1
and remain delinquent on July 1 of the year in which they become
delinquent. This penalty may not exceed the amount of compensa-
tion specified in the contract with the attorney to be paid in connec-
tion with the collection of the delinquent taxes and shall be secured
by a tax lien. The District’s tax collector shall deliver notice to the
property owner of the delinquency and the penalty 30 to 60 days
before July 1. Tax Code 33.07

If the District or the tax collector for the District has imposed the
penalty described above and has contracted with a private attorney
for collection of delinquent taxes, the Board may impose, by official
action, an additional penalty on all taxes that become delinquent
on or after June 1 under Tax Code 26.15(e), 31.03, 31.031, 31.032,
or 31.04. This penalty may not exceed the amount of compensa-
tion specified in the contract with the attorney to be paid in connec-
tion with the collection of the delinquent taxes and shall be secured
by a tax lien. The District’s tax collector shall send notice of the
delinquency and the penalty to the property owner. The penalty is
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incurred on the first day of the first month that begins at least 21
days after the date the notice is sent. Tax Code 33.08

An adult is entitled to exemption from taxation of $15,000 of the
appraised value of his residence homestead except that $10,000 of
the exemption does not apply to an entity operating under former
Education Code Chapters 17, 18, 25, 26, 27, or 28, as those chap-
ters existed on May 1, 1995. An adult who is disabled or 65 or
older is entitled to an additional $10,000 exemption of the ap-
praised value of his residence homestead. Tax Code 11.13(b), (c)

To receive the residence homestead exemptions, the person claim-
ing the exemption must apply for the exemption. Tax Code 11.43

The District shall not increase the total annual amount of ad
valorem tax it imposes on the residence homestead of an individual
65 years of age or older, or on the residence homestead of an indi-
vidual who is disabled as defined by Section 11.13 of the Tax
Code, above the amount of the tax it imposed in the first tax year in
which the individual qualified that residence homestead for an ap-
plicable exemption.

The District may increase the taxes if improvements are made to
the property, but that tax amount is then frozen.

Tax Code 11.26(a), (b)

If an individual who receives the 65-and-over limitation on tax in-
creases subsequently qualifies for a different resident homestead,
the District may impose taxes on the subsequently acquired home-
stead only in accordance with Tax Code 11.26. Tax Code 11.26(g),

(h)

The Board may grant additional tax exemptions for homesteads,
historic sites, and charitable organizations, as provided by law. Tax
Code 11.13, 11.184, 11.24; Tex. Const. Art. VIII, Sec. 1-b(e)

If the District is located partly or entirely inside an area declared by
the governor to be a natural disaster area, the Board may author-
ize the reappraisal of all property damaged in the disaster at its
market value immediately after the disaster. Tax Code 23.02(a)

When a portion of the real property taxable by the District is pro-
posed for inclusion in a municipal or county reinvestment zone, the
Board shall be notified of a description of the proposed boundaries
of the zone, the tentative plans for the development or redevelop-
ment of the zone, and an estimate of the general impact of the
proposed zone on property values and tax revenues. The District
may request additional information from the governing body of the
municipality or county proposing to designate a reinvestment zone,
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and Board members may attend the formal presentation required
of the governing body of the municipality or county. Within 15 days
of receipt of the notice, the Board shall designate a representative
to meet with the governing body of the municipality or county pro-
posing to designate a reinvestment zone to discuss the project
plan and the reinvestment zone financing plan and shall notify the
municipality or county governing body of its designation. Tax Code
311.003(e), (), (9)

The Board may appoint one member of the reinvestment zone’s
board of directors or may waive that right. Tax Code 311.009(a)

In certain reinvestment zones, the Board may be entitled to appoint
more than one member of the reinvestment zone’s board of direc-
tors. Tax Code 311.0091(a), (b)

When the reinvestment zone has been designated upon petition of
property owners under Tax Code 311.005(a)(5), the Board may ap-
point a member or members, as appropriate, of the reinvestment
zone’s board of directors only if it has approved the payment of all
or part of the tax increment produced by the District. Tax Code
311.009(b), 311.0091(c)

The District shall provide for the collection of its taxes in the zone
as for any other property tax and shall pay into the zone’s tax in-
crement fund the amount specified by law. This payment shall be
made no later than 90 days after the delinquency date for District
property taxes, except that the District is not required to pay the
portion attributable to delinquent taxes until those taxes are col-
lected. The District shall not be required to pay a tax increment
into the zone’s tax increment fund beyond three years from the
date the zone was created, except as provided by law. Tax Code
311.013

The District is not required to pay into the tax increment fund any of
its tax increment produced from a reinvestment zone created upon
petition of property owners under Tax Code 311.005(a) unless it
enters into an agreement to do so with the governing body of the
municipality or county that created the zone. Tax Code 311.013(f)

The District is not required to pay into the tax increment fund any of
its tax increment produced from property located in an area added
to a reinvestment zone under Tax Code 311.007 unless the Board
enters into an agreement to do so with the governing body of the
municipality or county that created the zone. Tax Code 311.013(k)

A district whose taxable value is reduced under Government Code
403.302(d)(5) shall pay into the tax increment fund, in addition to
the amount otherwise required to be paid, the amount by which the
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amount of taxes the District would have been required to pay into
the fund in the current year if the District levied taxes at the rate the
District levied in 2005 exceeds the amount the District is otherwise
required to pay into the fund in the year of the reduction, not to ex-
ceed the amount the District realizes from the reduction in the Dis-
trict’s taxable value. Tax Code 311.013(n)

On or after September 1, 2001, the District may not enter into a tax
abatement agreement under Chapter 312. Tax Code 312.002(f)

In order to attract large-scale capital investments, create new jobs,
strengthen the economy, and expand the property tax base, dis-
tricts may offer certain ad valorem tax benefits and financial bene-
fits in accordance with the Texas Economic Development Act. Tax
Code 313

Districts should strictly interpret the criteria and selection guidelines
and approve only those applications for an ad valorem tax benefit
or financial benefit that:

1. Enhance the local community;

2 Improve the local public education system;
3. Create high-paying jobs; and
4

Advance the economic development goals of Texas as identi-
fied by the Texas Strategic Economic Development Planning
Commission.

Tax Code 313.004(3)

Note: For complete information regarding the Texas Economic
Development Act, refer to Tax Code Chapter 313.
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The District shall participate in the appropriate countywide ap-
praisal district. Tex. Const. Art. VIII, Sec. 18(b)

The Board shall participate in the election of the board of directors
of the appraisal district or districts as provided by law.

To be eligible to serve on the appraisal district board of directors,
an individual other than a county assessor-collector serving as a
nonvoting director must be a resident of the District and must have
resided in the District for at least two years immediately preceding
the date the individual takes office. An individual who is otherwise
eligible to serve on the board is not ineligible because of member-
ship on the governing body of a taxing unit.

A District employee is not eligible to serve on the board of directors
unless the employee is also a member of another governing body
or an elected official of a taxing unit that also participates in the ap-
praisal district.

Tax Code 6.03

An individual is ineligible to serve on an appraisal district board of
directors if the individual is related within the second degree by
consanguinity or affinity, as determined under Government Code,
Ch. 573, Subch. B [see DBE(LEGAL)], to an individual who is en-
gaged in the business of appraising property for compensation for
use in proceedings relating to property taxes or of representing
property owners for compensation in proceedings relating to prop-
erty taxes in the appraisal district.

An individual is ineligible to serve on an appraisal district board of
directors if the individual owns property on which delinquent taxes
have been owed to a taxing unit for more than 60 days after the
date the individual knew or should have known of the delinquency
unless the delinquent taxes and any penalties and interest are be-
ing paid under an installment payment agreement, or a suit to col-
lect the delinquent taxes is deferred or abated.

Tax Code 6.035(a)

An individual is not eligible to be appointed to or to serve on the
board of directors of an appraisal district if the individual or a busi-
ness entity in which the individual has a substantial interest is a
party to a contract with:

1. The appraisal district.

2. Ataxing unit that participates in the appraisal district, if the
contract relates to the performance of an activity relating to
property taxes.
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An individual has a substantial interest in a business entity if the
combined ownership of the individual and the individual’s spouse is
at least 10 percent of the voting stock or shares of the business
entity or the individual or the individual’s spouse is a partner, lim-
ited partner, or officer of the business entity.

“Business entity” means a sole proprietorship, partnership, firm,
corporation, holding company, joint-stock company, receivership,
trust, or other entity recognized by law.

Tax Code 6.036

The Board, by resolution submitted to the county clerk, may call for
the recall of a member of the board of directors of an appraisal dis-
trict for whom the Board cast any of its votes in the appointment of
the appraisal district board. Tax Code 6.033

An appraisal review board is established for each appraisal district.
Members of the appraisal review board are appointed by the ap-
praisal district board of directors. Tax Code 6.41, 6.412
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All investments made by the District shall comply with the Public
Funds Investment Act (Texas Government Code Chapter 2256,
Subchapter A) and all federal, state, and local statutes, rules or
regulations. Gov't Code 2256.026

WRITTEN POLICIES Investments shall be made in accordance with written policies ap-
proved by the Board. The investment policies must primarily em-
phasize safety of principal and liquidity and must address invest-
ment diversification, yield, and maturity and the quality and
capability of investment management. The policies must include:

1. Alist of the types of authorized investments in which the Dis-
trict’s funds may be invested,;

2.  The maximum allowable stated maturity of any individual in-
vestment owned by the District;

3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the
portfolio;

4. Methods to monitor the market price of investments acquired
with public funds; and

5. Arequirement for settlement of all transactions, except in-
vestment pool funds and mutual funds, on a delivery versus
payment basis.

Gov't Code 2256.005(b)

ANNUAL REVIEW The investment policy and the investment strategy shall be re-
viewed not less than annually. The Board shall adopt a written in-
strument stating that it has reviewed the investment policy and in-
vestment strategies and that the written instrument so adopted
shall record any changes made to either the investment policy or
investment strategies. Gov't Code 2256.005(¢)

ANNUAL AUDIT The Board shall perform a compliance audit of management con-
trols on investments and adherence to the Board’s established in-
vestment policies. The compliance audit shall be performed in
conjunction with the annual financial audit. Gov’t Code
2256.005(m)

INVESTMENT As part of the investment policy, the Board shall adopt a separate

STRATEGIES written investment strategy for each of the funds or group of funds
under the Board’s control. Each investment strategy must describe
the investment objectives for the particular fund under the following
priorities in order of importance:

1. Understanding of the suitability of the investment to the finan-
cial requirements of the Board;
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2. Preservation and safety of principal;
3. Liquidity;

4. Marketability of the investment if the investment needs to be
liquidated before maturity;

5. Diversification of the investment portfolio; and
6. Yield.
Gov't Code 2256.005(d)

The Board shall designate one or more officers or employees as
investment officer(s) to be responsible for the investment of its
funds. If the Board has contracted with another investing entity to
invest its funds, the investment officer of the other investing entity
is considered to be the investment officer of the contracting Board’s
District. In the administration of the duties of an investment officer,
the person designated as investment officer shall exercise the
judgment and care, under prevailing circumstances that a prudent
person would exercise in the management of the person’s own af-
fairs, but the Board retains the ultimate responsibility as fiduciaries
of the assets of the District. Unless authorized by law, a person
may not deposit, withdraw, transfer, or manage in any other man-
ner the funds of the investing entity. Authority granted to a person
to invest an entity’s funds is effective until rescinded by the Board
or until termination of the person’s employment by the District.
Gov't Code 2256.005(f)

A District or investment officer may use the District’'s employees or
the services of a contractor of the District to aid the investment offi-
cer in the execution of the officer’s duties under Government Code,
Chapter 2256. Gov't Code 2256.003(c)

Within 12 months after taking office or assuming duties, the treas-
urer or chief financial officer and the investment officer of the Dis-
trict shall attend at least one training session from an independent
source approved either by the Board or by a designated invest-
ment committee advising the investment officer. This initial training
must contain at least ten hours of instruction relating to their re-
spective responsibilities under the Public Funds Investment Act.
Gov't Code 2256.008(a)

The treasurer or chief financial officer and the investment officer
must also attend an investment training session not less than once
in a two-year period and receive not less than ten hours of instruc-
tion relating to investment responsibilities under the Public Funds
Investment Act from an independent source approved by the Board
or a designated investment committee advising the investment offi-
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cer. If the District has contracted with another investing entity to
invest the District’s funds, this training requirement may be satis-
fied by having a Board officer attend four hours of appropriate in-
struction in a two-year period. Gov’t Code 2256.008(a), (b)

Investment training shall include education in investment controls,
security risks, strategy risks, market risks, diversification of invest-
ment portfolio, and compliance with the Government Code, Chap-
ter 2256. Gov't Code 2256.008(c)

Investments shall be made with judgment and care, under prevail-
ing circumstances that a person of prudence, discretion, and intel-
ligence would exercise in the management of his or her own af-
fairs, not for speculation, but for investment, considering the
probable safety of capital and the probable income to be derived.
Investments shall be governed by the following objectives in order
of priority:

1. Preservation and safety of principal;
2.  Liquidity; and
3. Yield.

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be
taken into consideration:

1.  The investment of all funds, rather than the prudence of a
single investment, over which the officer had responsibility.

2. Whether the investment decision was consistent with the
Board’s written investment policy.

Gov't Code 2256.006

A District investment officer who has a personal business relation-
ship with a business organization offering to engage in an invest-
ment transaction with the District shall file a statement disclosing
that personal business interest. An investment officer who is re-
lated within the second degree by affinity or consanguinity, as de-
termined by Government Code Chapter 573, to an individual seek-
ing to sell an investment to the District shall file a statement
disclosing that relationship with the Board and with the Texas Eth-
ics Commission. For purposes of this policy, an investment officer
has a personal business relationship with a business organization
if:

1. The investment officer owns ten percent or more of the voting
stock or shares of the business organization or owns $5,000
or more of the fair market value of the business organization;
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2.  Funds received by the investment officer from the business
organization exceed ten percent of the investment officer’s
gross income for the previous year; or

3. The investment officer has acquired from the business or-
ganization during the previous year investments with a book
value of $2,500 or more for the personal account of the in-
vestment officer.

Gov't Code 2256.005(i)

QUARTERLY Not less than quarterly, the investment officer shall prepare and

REPORTS submit to the Board a written report of investment transactions for
all funds covered by the Public Funds Investment Act. This report
shall be presented to the Board and the Superintendent not less
than quarterly, within a reasonable time after the end of the period.

The report must:

1. Contain a detailed description of the investment position of
the District on the date of the report;

2. Be prepared jointly and signed by all District investment offi-
cers.

3. Contain a summary statement for each pooled fund group
(i.e., each internally created fund in which one or more ac-
counts are combined for investing purposes). The report
must be prepared in compliance with generally accepted ac-
counting principles and must state:

a. Beginning market value for the reporting period;

b. Additions and changes to the market value during the
period;

c. Ending market value for the period; and

d. Fully accrued interest for the reporting period.

4. State the book value and market value of each separately in-
vested asset at the beginning and end of the reporting period
by the type of asset and fund type invested.

5.  State the maturity date of each separately invested asset that
has a maturity date.

6. State the account or fund or pooled group fund in the District
for which each individual investment was acquired.

7.  State the compliance of the investment portfolio of the District
as it relates to the District’s investment strategy expressed in
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the District’s investment policy and relevant provisions of
Government Code, Chapter 2256.

If the District invests in other than money market mutual funds, in-
vestment pools or accounts offered by its depository bank in the
form of certificates of deposit, or money market accounts or similar
accounts, the reports shall be formally reviewed at least annually
by an independent auditor, and the result of the review shall be re-
ported to the Board by that auditor.

Gov't Code 2256.023

The Board or a designated investment committee, shall, at least
annually, review, revise, and adopt a list of qualified brokers that
are authorized to engage in investment transactions with the Dis-
trict. Gov't Code 2256.025

The Board may purchase, sell, and invest its funds and funds un-
der its control in investments described below, in compliance with
its adopted investment policies and according to the standard of
care set out in this policy. Investments may be made directly by
the Board or by a nonprofit corporation acting on behalf of the
Board or an investment pool acting on behalf of two or more local
governments, state agencies, or a combination of the two. Gov't
Code 2256.003(a)

In the exercise of these powers, the Board may contract with an
investment management firm registered under the Investment Ad-
visers Act of 1940 (15 U.S.C. Section 80b-1 et seq.) or with the
State Securities Board to provide for the investment and manage-
ment of its public funds or other funds under its control. A contract
made for such purpose may not be for a term longer than two
years. Arenewal or extension of the contract must be made by the
Board by order, ordinance, or resolution. Gov'’t Code 2256.003(b)

The following investments are authorized:

1. Obligations, including letters of credit, of the United States or
its agencies and instrumentalities; direct obligations of the
state of Texas or its agencies and instrumentalities; collateral-
ized mortgage obligations directly issued by a federal agency
or instrumentality of the United States, the underlying security
for which is guaranteed by an agency or instrumentality of the
United States; other obligations, the principal and interest of
which are unconditionally guaranteed or insured by, or backed
by the full faith and credit of, the state of Texas, the United
States, or their respective agencies and instrumentalities; ob-
ligations of states, agencies, counties, cities, and other politi-
cal subdivisions of any state rated as to investment quality by
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a nationally recognized investment rating firm not less than A
or its equivalent; and bonds issued, assumed, or guaranteed
by the state of Israel. Gov’t Code 2256.009(a)

The following investments are not authorized:

a. Obligations whose payment represents the coupon pay-
ments on the outstanding principal balance of the under-
lying mortgage-backed security collateral and pays no
principal.

b. Obligations whose payment represents the principal
stream of cash flow from the underlying mortgage-
backed security collateral and bears no interest.

c. Collateralized mortgage obligations that have a stated fi-
nal maturity date of greater than ten years.

d. Collateralized mortgage obligations the interest rate of
which is determined by an index that adjusts opposite to
the changes in a market index.

Gov't Code 2256.009(b)

Certificates of deposit or share certificates issued by a de-
pository institution that has its main office or a branch office in
Texas that is guaranteed or insured by the FDIC or its suc-
cessor or the National Credit Union Share Insurance Fund or
its successor and is secured by obligations described in item
1 above, including mortgage-backed securities directly issued
by a federal agency or instrumentality that have a market
value of not less than the principal amount of the certificates
(but excluding those mortgage-backed securities described in
Section 2256.009[b]) or secured in any other manner and
amount provided by law for the deposits of the investing en-
tity. Gov't Code 2256.010(a)

In addition to the authority to invest funds in certificates of de-
posit under the previous section, an investment in certificates
of deposit made in accordance with the following conditions is
an authorized investment under Government Code 2256.010:

a. The funds are invested by the District through a deposi-
tory institution that has its main office or a branch office
in this state and that is selected by the District;

b. The depository institution selected by the District ar-
ranges for the deposit of the funds in certificates of de-
posit in one or more federally insured depository institu-
tions, wherever located, for the account of the District;

6 of 11



North East ISD
015910

OTHER REVENUES
INVESTMENTS

DATE ISSUED: 8/16/2005
UPDATE 76
CDA(LEGAL)-P

CDA
(LEGAL)

c. The full amount of the principal and accrued interest of
each of the certificates of deposit is insured by the
United States or an instrumentality of the United States;

d. The depository institution selected by the District acts as
custodian for the District with respect to the certificates
of deposit issued for the account of the District entity;
and

e. At the same time that the funds are deposited and the
certificates of deposit are issued for the account of the
District, the depository institution selected by the District
receives an amount of deposits from customers of other
federally insured depository institutions, wherever lo-
cated, that is equal to or greater than the amount of the
funds invested by the District through the depository in-
stitution.

Gov't Code 2256.010(b)

The investment policies may provide that bids for certificates
of deposit be solicited orally, in writing, electronically, or in any
combination of those methods. Gov'’t Code 2256.005(c)

Fully collateralized repurchase agreements that have a de-
fined termination date, are secured by obligations of the
United States or its agencies and instrumentalities, are
pledged to the District, held in the District’s name, and depos-
ited with the District or a third party selected and approved by
the Board, and placed through a primary government securi-
ties dealer, as defined by the Federal Reserve or a financial
institution doing business in Texas. The term of any reverse
security repurchase agreement may not exceed 90 days after
the date the reverse security repurchase agreement is deliv-
ered. Money received by the District under the terms of a re-
verse security repurchase agreement shall be used to acquire
additional authorized investments, but the term of the author-
ized investments acquired must mature not later than the ex-
piration date stated in the reverse security repurchase
agreement. Gov't Code 2256.011

A securities lending program if:

a. The value of securities loaned is not less than 100 per-
cent collateralized, including accrued income, and the
loan allows for termination at any time;

b. The loan is secured by:
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(1) Pledged securities described by Government Code
2256.009;

(2) Pledged irrevocable letters of credit issued by a
bank that is organized and existing under the laws
of the United States or any other state and continu-
ously rated by at least one nationally recognized in-
vestment rating firm at not less than A or its equiva-
lent; or

(83) Cash invested in accordance with Government
Code 2256.009, 2256.013, 2256.014, or 2256.016;

The terms of the loan require that the securities being
held as collateral be pledged to the investing entity, held
in the investing entity’s name, and deposited at the time
the investment is made with the entity or with a third
party selected by or approved by the investing entity;
and

The loan is placed through a primary government securi-
ties dealer or a financial institution doing business in this
state.

An agreement to lend securities under a securities lending
program must have a term of one year or less.

Gov'’t Code 2256.0115

5. Banker’s acceptance, with a stated maturity of 270 days or
fewer from the date of issuance that will be liquidated in full at
maturity, which is eligible for collateral for borrowing from a
Federal Reserve Bank, and is accepted by a bank meeting
the requirements of Government Code 2256.012(4). Gov't
Code 2256.012

6. Commercial paper that has a stated maturity of 270 days or
fewer from the date of issuance and is rated not less than A-1
or P-1 or an equivalent rating by at least two nationally recog-
nized credit rating agencies or by one nationally recognized
credit rating agency provided the commercial paper is fully
secured by an irrevocable letter of credit issued by a bank or-
ganized and existing under U.S. law or the law of any state.
Gov't Code 2256.013

7. No-load money market mutual funds that:

a.
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Provide the District with a prospectus and other informa-
tion required by the Securities and Exchange Act of 1934
(15 U.S.C. 78a et seq.) or the Investment Company Act
of 1940 (15 U.S.C. 80a-1 et seq.);

Have a dollar-weighted average stated maturity of 90
days or fewer; and

Include in their investment objectives the maintenance of
a stable net asset value of $1 for each share.

However, investments in no-load money market mutual funds
shall be limited to the percentages authorized by Government
Code 2256.014(c).

8. No-load mutual funds that:

a.

Are registered with the Securities and Exchange Com-
mission;

Have an average weighted maturity of less than two
years;

Are invested exclusively in obligations approved by
Government Code Chapter 2256, Subchapter A, regard-
ing authorized investments (Public Funds Investment
Act);

Are continuously rated by at least one nationally recog-
nized investment rating firm of not less than AAA or its
equivalent; and

Conform to the requirements in Government Code Sec-
tion 2256.016(b) and (c) relating to the eligibility of in-
vestment pools to receive and invest funds of investing
entities.

Investments in no-load mutual funds shall be limited to the
percentages authorized by Government Code 2256.014(c).
In addition, the District may not invest any portion of bond
proceeds, reserves, and funds held for debt service, in no-
load mutual funds described in this item.

Gov't Code 2256.014

9. A guaranteed investment contract, as an investment vehicle
for bond proceeds, if the guaranteed investment contract:

a.

b.
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tions described by Section 2256.009(b), in an amount at
least equal to the amount of bond proceeds invested un-
der the contract.

c. Is pledged to the District and deposited with the District
or with a third party selected and approved by the Dis-
trict.

Bond proceeds, other than bond proceeds representing re-

serves and funds maintained for debt service purposes, may

not be invested in a guaranteed investment contract with a

term longer than five years from the date of issuance of the

bonds.

To be eligible as an authorized investment:

d. The Board must specifically authorize guaranteed in-
vestment contracts as eligible investments in the order,
ordinance, or resolution authorizing the issuance of
bonds.

e. The District must receive bids from at least three sepa-
rate providers with no material financial interest in the
bonds from which proceeds were received.

f.  The District must purchase the highest yielding guaran-
teed investment contract for which a qualifying bid is re-
ceived.

g. The price of the guaranteed investment contract must
take into account the reasonably expected drawdown
schedule for the bond proceeds to be invested.

h.  The provider must certify the administrative costs rea-
sonably expected to be paid to third parties in connec-
tion with the guaranteed investment contract.

Gov't Code 2256.015

10. A public funds investment pool meeting the requirements of

Government Code 2256.016 and 2256.019, if the Board au-

thorizes the investment in the particular pool by resolution.

Gov't Code 2256.016, 2256.019

CHANGE IN LAW The District is not required to liquidate investments that were au-
thorized investments at the time of purchase. Gov’t Code
2256.017
SELLERS OF A written copy of the investment policy shall be presented to any
INVESTMENTS person offering to engage in an investment transaction with an in-

vesting entity or to an investment management firm under contract
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with an investing entity to invest or manage the entity’s investment
portfolio. For purposes of this policy, a business organization in-
cludes investment pools and an investment management firm un-
der contract with an investing entity to invest or manage the entity’s
investment portfolio. The qualified representative of the business
organization offering to engage in an investment transaction with
the District shall execute a written instrument in a form acceptable
to the District and the business organization substantially to the
effect that the business organization has:

1.  Received and thoroughly reviewed the District investment pol-
icy; and

2. Has acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the Dis-
trict and the organization that are not authorized by the Dis-
trict’s policy, except to the extent that this authorization is de-
pendent on an analysis of the makeup of the entity’s entire
portfolio or requires an interpretation of subjective investment
standards.

The investment officer may not acquire or otherwise obtain any au-
thorized investment described in the District’s investment policy
from a person who has not delivered to the District the instrument
described above.

Gov't Code 2256.005

A gift, devise, or bequest made to provide college scholarships for
District graduates may be invested by the Board as provided in
Property Code 117.004, unless otherwise specifically provided by
the terms of the qift, devise, or bequest. Education Code 45.107

Investments donated to the District for a particular purpose or un-
der terms of use specified by the donor are not subject to the re-
quirements of Government Code Chapter 2256, Subchapter A.
Gov't Code 2256.004(b)

The District may use electronic means to transfer or invest all

TRANSFER funds collected or controlled by the District. Gov’t Code 2256.051
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The Superintendent or other person designated by Board resolu-
tion shall serve as the investment officer of the District and shall
invest District funds as directed by the Board and in accordance
with the District’s written investment policy and generally accepted
accounting procedures. All investment transactions except invest-
ment pool funds and mutual funds shall be executed on a delivery
versus payment basis.

In compliance with the Public Funds Investment Act 2256.008 and
District policies, the District shall provide for investment personnel
periodic training in investments through courses and seminars of-
fered by professional organizations and associations.

From those investments authorized by law and described further in
CDA(LEGAL), the Board shall permit investment of District funds in
only the following investment types, consistent with the strategies
and maturities defined in this policy:

1. Obligations of, or guaranteed by, governmental entities as
permitted by Government Code 2256.009.

2. Certificates of deposit and share certificates as permitted by
Government Code 2256.010.

3.  Fully collateralized repurchase agreements permitted by
Government Code 2256.011.

4. A securities lending program as permitted by Government
Code 2256.0115.

5. Banker’s acceptances as permitted by Government Code
2256.012.

6. Commercial paper as permitted by Government Code
2256.013.

7.  Two types of mutual funds as permitted by Government Code
2256.014: money market mutual funds and no-load mutual
funds.

8. A guaranteed investment contract as an investment vehicle
for bond proceeds, provided it meets the criteria and eligibility
requirements established by Government Code 2256.015.

9. Public funds investment pools as permitted by Government
Code 2256.016.

Upon awareness by investment staff of a downgrade in a District
investment, prudent measures shall be taken to liquidate an in-
vestment that is downgraded to less than the required minimum
rating.
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The main goal of the investment program is to ensure its safety
and maximize financial returns within current market conditions in
accordance with this policy. Investments shall be made in a man-
ner that ensures the preservation of capital in the overall portfolio,
and offsets during a 12-month period any market price losses re-
sulting from interest-rate fluctuations by income received from the
balance of the portfolio. No individual investment transaction shall
be undertaken that jeopardizes the total capital position of the
overall portfolio.

Except for cash in certain restricted and special funds, the District
may consolidate cash balances from all funds to maximize invest-
ment earnings.

Any internally created pool fund group of the District shall have a
maximum weighted maturity of one year. The holding periods of
investment funds shall match liquidity needs of the District. In no
case shall the average maturity of investments of the District’s op-
erating funds exceed two years. The maximum final stated matur-
ity of any investment shall not exceed five years.

The maximum allowable stated maturity of any other individual in-
vestment owned by the District shall not exceed legal limits or limits
authorized by District policies. The District’s investment portfolio
shall have sufficient liquidity to meet anticipated cash flow require-
ments.

The investment portfolio shall be diversified in terms of investment
instruments, maturity scheduling, and financial institutions to re-
duce risk of loss resulting from overconcentration of assets in a
specific class of investments, specific maturity, or specific issuer.

The market value of pledged collateral must be at least 110 percent
of the principal plus accrued interest for excess cash balances, cer-
tificates of deposit, guaranteed investment contracts, and repur-
chase agreements. Evidence of proper collateralization shall be
provided to a District investment officer no less than quarterly. An
authorized District representative shall approve and release all
pledged collateral.

Investment securities described in Government Code 2256.009(a)
shall be eligible for use as collateral of District monies governed by
this policy.

The investment officer shall monitor the investment portfolio and
shall keep the Board informed of significant declines in the market
value of the District’s investment portfolio. Information sources
may include financial/investment publications and electronic media,
available software for tracking investments, depository banks,
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commercial or investment banks, financial advisors, and represen-
tatives/advisors of investment pools or money market funds. Moni-
toring shall be done monthly or more often as economic conditions
warrant by using appropriate reports, indices, or benchmarks for
the type of investment.

Investments of the following fund categories shall be consistent
with this policy and in accordance with the strategy defined below.

Investment strategies for operating funds (including any commin-
gled pools containing operating funds) shall have as their primary
objectives safety, investment liquidity, and maturity sufficient to
meet anticipated cash flow requirements.

Investment strategies for agency funds shall have as their objec-
tives safety, investment liquidity, and maturity sufficient to meet an-
ticipated cash flow requirements.

Investment strategies for debt service funds shall have as their ob-
jective sufficient investment liquidity to timely meet debt service
payment obligations in accordance with provisions in the bond
documents. Maturities longer than one year are authorized pro-
vided legal limits are not exceeded.

Investment strategies for capital project funds shall have as their
objective sufficient investment liquidity to timely meet capital pro-
ject obligations. Maturities longer than one year are authorized
provided legal limits are not exceeded.

Investment strategies for proprietary funds shall have as their pri-
mary objectives safety, investment liquidity, and maturity sufficient
to meet anticipated cash flow requirements.

Securities shall be held by a third-party custodian designated by
the District and held in the District’'s name as evidenced by safe-
keeping receipts of the institution with which the securities are de-
posited.

Prior to handling investments on behalf of the District, bro-
kers/dealers must submit required written documents in accor-
dance with law. [See SELLERS OF INVESTMENTS,
CDA(LEGAL)] Representatives of brokers/dealers shall be regis-
tered with the Texas State Securities Board and must have mem-
bership in the Securities Investor Protection Corporation (SIPC),
and be in good standing with the National Association of Securities
Dealers.

In order to get the best return on its investments, the District may
solicit bids for certificates of deposit in writing, by telephone, elec-
tronically, or by a combination of these methods.
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For any investment purchased or sold through the secondary mar-
ket, the District shall obtain at least three proposals from author-
ized institutions in writing, by telephone, electronically, or by a
combination of these methods.

Interest rate risk is specific to the individual funds and is addressed
indirectly under the investment guidelines for each fund. Liquidity
and diversity are specifically discussed in other portions of this pol-

icy.
A system of internal controls shall be established and documented
in writing and must include specific procedures designating who
has authority to withdraw funds. Also, they shall be designed to
protect against losses of public funds arising from fraud, employee
error, misrepresentation by third parties, unanticipated changes in
financial markets, or imprudent actions by employees and officers
of the District. Controls deemed most important shall include:

1.  Separation of transaction authority from accounting and re-
cordkeeping and electronic transfer of funds.

Avoidance of collusion.
Custodial safekeeping.
Clear delegation of authority.

Written confirmation of telephone transactions.

o ok~ 0 N

Documentation of dealer questionnaires, quotations and bids,
evaluations, transactions, and rationale.

7. Avoidance of bearer-form securities.

These controls shall be reviewed by the District’s independent au-
diting firm.

In addition to the quarterly report required by law and signed by the
District’s investment officer, a comprehensive report on the invest-
ment program and investment activity shall be presented annually
to the Board. This report shall include a performance evaluation
that may include, but not be limited to, comparisons to 91-day U.S.
Treasury Bills, six-month U.S. Treasury Bills, the Fed Fund rate,
the Lehman bond index, and rates from investment pools. The an-
nual report shall include a review of the activities and total yield for
the preceding 12 months, suggest policies, strategies, and im-
provements that might enhance the investment program, and pro-
pose an investment plan for the ensuing year.
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OTHER REVENUES CDB
SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY (LEGAL)

SALE OR EXCHANGE
OF REAL PROPERTY

PUBLICATION OF
NOTICE AND
BIDDING
REQUIREMENTS

EXCEPTIONS TO
NOTICE AND
BIDDING
REQUIREMENTS

The Board may authorize the sale of any property, other than min-
erals, held in trust for free school purposes, by means of a Board
resolution. The Board President shall execute a deed to the pur-
chaser which shall recite the Board resolution authorizing the sale.
The District may employ, retain, contract with, or compensate a li-
censed real estate broker or salesperson for assistance in the ac-
quisition or sale of real property. Education Code 11.154

Any sale or exchange of land by the District, except as permitted
by Local Government Code 272.001(b), (g), or (j), shall be in ac-
cordance with the following legal requirements:

1.  The Board shall publish in a newspaper of general circulation
in the county where the land is located or in an adjoining
county, if there is no such newspaper, a notice to the general
public that the land is to be offered for sale or exchange, its
description, its location, and the procedure under which
sealed bids to purchase the land or offers to trade for the land
may be submitted.

2.  Notice shall be so given on at least two separate occasions
and no sale or exchange shall be made until after the 14th
day after the last notice is published.

Local Gov't Code 272.001(a)

The notice and bidding requirements set out above do not apply to
the types of land and real property interests described below and
owned by the District. The land and those interests described be-
low may not be conveyed, sold, or exchanged for less than the fair
market value of the land or interest unless the conveyance, sale, or
exchange is with one or more abutting property owners who own
the property outright. The fair market value is determined by an
appraisal obtained by the District that owns the land or interest.
The appraisal price is conclusive of the fair market value of the
land or interest. This applies to:

1. Narrow strips of land, or land that because of its shape, lack
of access to public roads, or small area cannot be used inde-
pendently under its current zoning or under applicable subdi-
vision or other development control ordinances;

2. Streets or alleys, owned outright or used by easement;

3. Land or a real property interest originally acquired for streets,
rights-of-way, or easements that the political subdivision
chooses to exchange for other land to be used for streets,
rights-of-way, easements, or other public purposes, including
transactions partly for cash;
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SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY (LEGAL)

EXCEPTION:
HIGHER
EDUCATION
INSTITUTION

SALE OF
INSTRUCTIONAL
FACILITY FINANCED
WITH STATE
ALLOTMENT

SALE OR LEASE OF
MINERALS

PUBLICATION OF
NOTICE — MINERAL
LEASES

4. Land that the District wants to have developed by contract
with an independent foundation;

5.  Areal property interest conveyed to a governmental entity
that has the power of eminent domain; or

6. The land or interests described by items 1 and 2 above may
be sold to:

a. Abutting property owners in the same subdivision if the
land has been subdivided; or

b.  Abutting property owners in proportion to their abutting
ownership, and the division between owners must be
made in an equitable manner.

This section does not require the Board to accept any bid or offer
or to complete a sale or exchange.

Local Gov't Code 272.001(b)—(d)

The District may donate, exchange, convey, sell, or lease land or
an interest in real property to an institution of higher education for
less than its fair market value and without complying with the notice
and bidding requirements of Local Government Code 272.001(a) in
order to promote a public purpose related to higher education. The
District shall determine the terms and conditions of the transaction
so as to effectuate and maintain the public purpose. Local Gov't
Code 272.001(j)

If an instructional facility financed by bonds paid with state and lo-
cal funds under Chapter 46 of the Education Code is sold before
the bonds are fully paid, the District shall send to the comptroller a
percentage of the District’s net proceeds as required by statute.
Education Code 46.011 [See also CCA]

Sale or lease of minerals in land belonging to the District shall be
authorized by a resolution adopted by a majority of the Board.
Education Code 11.153; Natural Resources Code 71.005

The Board must give notice of its intention to lease the land. The
notice must be published once a week for three consecutive weeks
in a newspaper published in the county and with general circulation
in the county, and shall:

1. Describe the land to be leased:;

2. Designate the time and place at which the Board will receive
and consider bids for the lease.

Natural Resources Code 71.005
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SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY (LEGAL)

SALE, LEASE, OR
CONVEYANCE OF ANY
INTEREST IN REAL
PROPERTY

DONATION OF
FORMER SCHOOL
CAMPUS

When the sale or lease of minerals has been authorized by the
Board, the Board President may execute a lease or may sell or ex-
change the minerals in accordance with the terms authorized by
the Board. The mineral lease or deed shall recite the approval of
the Board. Education Code 11.153

The District shall notify the Commissioner of Education whenever it
intends to sell, lease, or otherwise convey any interest in real
property. The District shall include in the instrument of conveyance
the required restrictive covenants prohibiting racial discrimination.
United States v. Texas, Civil Order No. 5281 (E.D. Tex., August 9
and 15, 1973)

The Board may, by resolution, authorize the donation of real prop-
erty and improvements formerly used as a school campus to a mu-
nicipality, county, state agency, or nonprofit organization if:

1.  Before adopting the resolution, the Board holds a public hear-
ing concerning the donation and, in addition to any other no-
tice required, gives notice of the hearing by publishing the
subject matter, location, date, and time of the hearing in a
newspaper having general circulation in the territory of the
District;

2. The Board determines that:
a. The improvements have historical significance;

b. The transfer will further the preservation of the improve-
ments; and

c. Atthetime of the transfer, the District does not need the
real property or improvements for educational purposes;
and the entity to whom the transfer is made has shown,
to the satisfaction of the Board, that the entity intends to
continue to use the real property and improvements for
public purposes.

The Board President shall execute a deed transferring ownership
of the real property and improvements to the municipality, county,
state agency, or nonprofit organization. The deed must:

1.  Recite the resolution of the Board authorizing the donation;
and

2. Provide that ownership of the real property and improvements
revert to the District if the municipality, county, state agency,
or nonprofit organization:

a. Discontinues use of the real property and improvements
for public purposes; or
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SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY (LEGAL)
b. Executes a document that purports to convey the prop-
erty.
Education Code 11.1541(a), (b)
Note: Regarding disposal of school buses, see CNB. Regard-
ing disposal of school-owned personal property, see Cl.
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SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPERTY CDBA

REVENUE BONDS FROM PROCEEDS (LEGAL)
The Board may sell real property owned by the District and issue
revenue bonds payable from the proceeds of the sale in accor-
dance with applicable state law. Education Code 45.081—.084

PROCEDURES These revenue bonds shall be issued in accordance with the Pub-
lic Security Procedures Act. Gov'’t Code 1201

REFUNDING BONDS The Board may issue refunding bonds for these revenue bonds in
accordance with Government Code Chapter 1207.

MAXIMUM INTEREST The maximum rate of interest for these revenue bonds shall be a
net effective interest rate of 15 percent. Gov’t Code 1204.006
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GRANTS FROM PRIVATE SOURCES (LEGAL)

APPLICATION FOR
GRANT

USE OF FUNDS

FINANCIAL
STATEMENT

DATE ISSUED: 11/2/2004

UPDATE 54
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If the District applies to obtain money from any privately sponsored
source and if any of the money will pay part or all of any em-
ployee’s salary, the District must also apply for any legally available
funds to pay state contributions to the retirement system as set out
in Government Code 825.404 and to pay the state contribution to
the group insurance program for retired school employees as set
out in Insurance Code 1575, Subchapter E.

When the District receives funds to pay for state contributions for
retirement and insurance pursuant to this application, it shall im-
mediately send such funds to the retirement system for deposit in
the General Revenue Fund of the state treasury. The District shall
report monthly to the system, in a form it prescribes, the names of
each employee paid in whole or in part from a grant, the source of
the grant, the amount of the employee’s salary paid from the grant,
the amount of money provided for state contributions for the em-
ployee by the grant, and such other information as the retirement
system deems necessary.

The District shall comply with applicable rules governing examina-
tion of its records by the Teacher Retirement System.

Gov't Code 825.406(b), (c); Insurance Code 1575 Subch. F

All bequests of property for the benefit of the public schools shall,
when not otherwise directed by the grantor, vest the property in the
Board. Funds or other property donated, or the income therefrom,
may be expended:

1. For any purpose designated by the donor that is in keeping
with the lawful purposes of the schools that are to benefit from
the donation; or

2.  For any legal purpose if the donor designated no specific pur-
pose.

Education Code 11.156

All gifts or bequests shall be included among the total receipts of
the District which are reported in the annual financial statement.
Local Gov't Code 140.005
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CDH

PUBLIC FACILITIES CORPORATIONS (LEGAL)

If the Board determines that it is in the public interest and to the
benefit of its residents and the citizens of this state that a corpora-
tion be created under Local Government Code Chapter 303 to fi-
nance, refinance, or provide the costs of District public facilities, the
Board by resolution may authorize and create one or more non-
member, nonstock, nonprofit public facility corporations to issue
bonds to purchase District obligations, finance public facilities for
the District, or loan the proceeds of the obligations to other entities
to accomplish the purposes of the District.

The District may use the corporation to acquire, construct, rehabili-
tate, renovate, repair, equip, furnish, or place in service public fa-
cilities of the District or to issue bonds on the District’s behalf to
finance the cost of District’s public facilities.

Local Gov't Code 303
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ANNUAL OPERATING BUDGET CE
(LEGAL)

AUTHORIZED The District shall not lend its credit or gratuitously grant public

EXPENDITURES money or things of value in aid of any individual, association, or
corporation. Tex. Const. Art. lll, Sec. 52; Brazoria County v. Perry,
537 S.W.2d 89 (Tex. Civ. App.-Houston [1st Dist.] 1976, no writ)

The District shall not grant any extra compensation, fee, or allow-
ance to a public officer, agent, servant, or contractor after service
has been rendered or a contract entered into and performed in
whole or in part. Nor shall the District pay or authorize the pay-
ment of any claim against the District under any agreement or con-
tract made without authority of law. Tex. Const. Art. Ill, Sec. 53;
Harlingen ISD v. C.H. Page and Bro. 48 S.W.2d 983 (Comm. App.
1932)

The state and county available funds disbursed to the District shall
be used exclusively for salaries of professional certified staff and
for interest on money borrowed on short time to pay such salaries,
when salaries become due before school funds for the current year
become available. Loans for paying professional certified staff
salaries may not be paid out of funds other than those for the cur-
rent year. Education Code 45.105(b)

Local funds from District taxes, tuition fees, other local sources,
and state funds not designated for a specific purpose may be used
for salaries of any personnel and for purchasing appliances and
supplies; for the payment of insurance premiums; for buying school
sites; for buying, building, repairing, and renting school buildings,
including acquisition of school buildings and sites by leasing
through annual payments with an ultimate option to purchase [see
CHGJ; and for other purposes necessary in the conduct of the pub-
lic schools to be determined by the Board. Education Code
45.105(c)

No public funds of the District may be spent in any manner other
than as provided for in the budget adopted by the Board. Educa-
tion Code 44.006(a)

USE OF DISTRICT The Board shall not enter into an agreement authorizing the use of

RESOURCES District employees, property, or resources for the provision of mate-
rials or labor for the design, construction, or renovation of im-
provements to real property not owned or leased by the District.

The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party.

Education Code 11.168
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COMMITMENT OF A contract for the acquisition, including lease, of real or personal

CURRENT REVENUE

FISCAL YEAR

BUDGET
PREPARATION

DEADLINES

PUBLIC MEETING ON
BUDGET AND
PROPOSED TAX RATE

PUBLISHED NOTICE

DATE ISSUED: 6/7/2006

UPDATE 78
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property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following provi-
sions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov’t Code 271.903

The Board may determine if the District’s fiscal year begins on
July 1 or September 1 of each year. Education Code 44.0011

The Superintendent shall prepare, or cause to be prepared, a pro-
posed budget covering all estimated revenue and proposed ex-
penditures of the District for the following fiscal year. Education
Code 44.002

The proposed budget shall be prepared on or before a date set by
the State Board of Education, currently August 20 (June 19 if the
District uses a July 1 fiscal year start date). Education Code
44.002(a); 19 TAC 109.1(a), 109.41

The adopted budget must be filed with the Texas Education Agency
on or before the date established in the Financial Accountability
System Resource Guide. Education Code 44.005;

19 TAC 109.1(a)

After the proposed budget has been prepared, the Board President
shall call a Board meeting for the purpose of adopting a budget for
the succeeding fiscal year. Any taxpayer of the District may be
present and participate in the meeting. Education Code 44.004
[See CCG for provisions governing tax rate adoption]

The meeting must comply with the notice requirements of the Open
Meetings Act. Gov'’t Code 551.041, 551.043

The Board President shall also provide for publication of notice of
the budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the District. If no daily, weekly, or
biweekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’s central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.
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TAXPAYER
INJUNCTION
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BUDGET
SUMMARY

BUDGET ADOPTION

DISTRICTS WITH
JULY 1 FISCAL
YEAR
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(LEGAL)

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.

The notice is not valid if it does not substantially conform to the
language and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the re-
quirements for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an in-
junction restraining the collection of taxes by the District. An action
to enjoin the collection of taxes must be filed before the date the
District delivers substantially all of its tax bills.

Education Code 44.004

Concurrently with the publication of notice of the budget under
Education Code 44.004, the District shall post a summary of the
proposed budget on the District’s Internet Web site or, if the District
has no Internet Web site, in the District’s central administrative of-
fice.

The budget summary must include a comparison to the previous
year’s actual spending and information relating to per student and
aggregate spending on:

1. Instruction;
2 Instructional support;

3.  Central administration;

4. District operations;

5. Debt service; and

6. Any other category designated by the Commissioner.
Education Code 44.0041

The Board shall adopt a budget to cover all expenditures for the
succeeding fiscal year at the meeting called for that purpose and
before the adoption of the tax rate for the tax year in which the fis-
cal year covered by the budget begins.

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of District property in preparing the
published notice if the District does not receive the certified ap-
praisal roll on or before June 7. A district that uses a certified esti-
mate may adopt a budget at the public meeting designated in the
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published notice prepared using the estimate, but the District may
not adopt a tax rate before the District receives the certified ap-
praisal roll for the District.

Education Code 44.004

By June 7, the chief appraiser shall prepare and certify an estimate
of the taxable value of District property. Tax Code 26.01(d)

AMENDMENT OF The Board shall have the authority to amend the approved budget
APPROVED BUDGET or to adopt a supplementary emergency budget to cover necessary
unforeseen expenses.

Copies of any amendment or supplementary budget must be pre-
pared and filed in accordance with State Board rules.

Education Code 44.006

FAILURE TO COMPLY A Board member who votes to approve any expenditure of school

WITH BUDGET funds in excess of the item or items appropriated in the adopted

REQUIREMENTS budget or a supplementary or amended budget commits a misde-
meanor offense. Education Code 44.052(c)

CERTAIN DONATIONS  The District may donate funds or other property or service to the
adjutant general’s department or to the Texas National Guard.
Gov't Code 431.035(b), 431.045(b)
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FISCAL YEAR The District shall operate on a fiscal year beginning July 1 and

BUDGET PLANNING

AVAILABILITY OF
PROPOSED BUDGET

BUDGET MEETING

AUTHORIZED
EXPENDITURES

BUDGET
AMENDMENTS

DATE ISSUED: 6/6/2005
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ending June 30.

Budget planning shall be an integral part of overall program plan-
ning so that the budget effectively reflects the District’s programs
and activities and provides the resources to implement them. In
the budget planning process, general educational goals, specific
program goals, and alternatives for achieving program goals shall
be considered, as well as input from the District- and campus-level
planning and decision-making committees. Budget planning and
evaluation are continuous processes and shall be a part of each
month’s activities.

After it is presented to the Board and prior to adoption, a copy of
the proposed budget shall be available upon request from the
business office or Superintendent. The Superintendent or desig-
nee shall be available to answer questions arising from inspection
of the budget.

The annual public meeting to discuss the proposed budget and tax
rate shall be conducted as follows:

1.  The Board President shall request at the beginning of the
meeting that all persons who desire to speak on the proposed
budget and/or tax rate sign up on the sheet provided.

2. Prior to the beginning of the meeting, the Board may establish
time limits for speakers.

3. Speakers shall confine their remarks to the appropriation of
funds as contained in the proposed budget and/or the tax
rate.

4.  No officer or employee of the District shall be required to re-
spond to questions from speakers at the meeting.

The adopted budget provides authority to expend funds for the
purposes indicated and in accordance with state law, Board policy,
and the District’s approved purchasing procedures. The expendi-
ture of funds shall be under the direction of the Superintendent or
designee who shall ensure that funds are expended in accordance
with the adopted budget.

The budget shall be amended when a change is made in the fund
balance.

ADOPTED: 1 of 1
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The Board must adopt and install a standard school fiscal account-
ing system that meets the minimum requirements prescribed by the
Commissioner and conforms with generally accepted accounting
principles. Education Code 44.007(a),(b); 19 TAC 109.1, 109.41

A report of the revenues and expenditures for the preceding fiscal
year shall be filed with TEA on or before the date set by the State
Board of Education. The report shall include management, cost
accounting, and financial information that will enable the State
Board to monitor the funding process and determine educational
costs by district, campus, and program. Education Code
44.007(c),(d)

The Board shall prepare an annual financial statement that shows
the following for each fund subject to its authority during the fiscal
year:

1. The total receipts of the fund, itemized by source of revenue,
including taxes, assessments, service charges, grants of state
money, gifts, or other general sources from which funds are
derived.

2. The total disbursements of the fund, itemized by the nature of
the expenditure.

3. The balance in the fund at the close of the fiscal year.
Local Gov't Code 140.005

The Board President shall submit the annual financial statement to
a daily, weekly, or biweekly newspaper published within the
boundaries of the District. If a daily, weekly, or biweekly newspa-
per is not published within the boundaries of the District, the finan-
cial statement shall be published in a newspaper in each county in
which the District or any part of the District is located. The state-
ment shall be published in accordance with the accounting method
required by TEA not later than the 120th day after the date the fis-
cal year ends. Local Gov't Code 140.006
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INVENTORIES (LOCAL)
CAPITALIZATION The capitalization threshold for purposes of classifying capital as-
THRESHOLD sets shall be $5,000.
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FINANCIAL
ACCOUNTABILITY
SYSTEM
RESOURCE GUIDE
(FASRG)

FILING OF REPORT

FINANCIAL RECORDS

ANNUAL AUDIT OF
DROPOUT RECORDS

CFC
(LEGAL)

The Board shall have the District’s fiscal accounts audited annually
at District expense by a Texas certified or public accountant holding
a permit from the State Board of Public Accountancy.

The audit shall be completed following the close of each fiscal
year, and shall meet at least the minimum requirements and be in
the format prescribed by the State Board of Education, subject to
review and comment by the state auditor. The audit shall include
an audit of the accuracy of the fiscal information provided by the
District through the Public Education Information Management
System (PEIMS).

Education Code 44.008(a), (b)

The rules for financial accounting, including the selection of an
auditor and the requirements for the audit, are described in the offi-
cial TEA publication, Financial Accountability System Resource
Guide, as amended, which is adopted as the State Board of Edu-
cation’s official rule. 19 TAC 109.41

A copy of the annual audit report, approved by the Board, shall be
filed with TEA not later than the 150th day after the end of the fiscal
year for which the audit was made. If the Board does not approve
the audit report, it shall nevertheless file a copy of it with TEA, ac-
companied by a statement detailing its reasons for failing to ap-
prove the report. Education Code 44.008(d)

Each treasurer receiving or having control of any school fund shall
keep a full and separate itemized account of each of the different
classes of school funds received, and these records shall be avail-
able to audit. Education Code 44.008(c)

The Commissioner shall develop a process for auditing District
dropout records electronically. The Commissioner shall also de-
velop a system and standards for review of the audit or use sys-
tems already available at TEA. The system must be designed to
identify districts that are at high risk of having inaccurate dropout
records and that, as a result, require on-site monitoring of dropout
records.

If the electronic audit of the District’s dropout records indicates that
the District is not at high risk of having inaccurate dropout records,
the District may not be subject to on-site monitoring. If the risk-
based system indicates that the District is at high risk of having in-
accurate dropout records, the District is entitled to an opportunity to
respond to the Commissioner’s determination before on-site moni-
toring may be conducted. The District must respond not later than
the 30th day after the date the Commissioner notifies the District of
the Commissioner’s determination. If the District’s response does
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ACCOUNTING CFC
AUDITS (LEGAL)
not change the Commissioner’s determination that the District is at
high risk of having inaccurate dropout records or if the District does
not respond in a timely manner, the Commissioner shall order TEA
staff to conduct on-site monitoring.
Education Code 39.055(a)
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STUDENT FUNDS

FIDUCIARY
RESPONSIBILITY

USE AND
EXPENDITURE

CAMPUS ACTIVITY
FUND

APPROVAL

CARRYOVER FUNDS

The Superintendent or designee shall ensure that a student activi-
ties account is maintained to manage all class funds, organization
funds, and any other funds collected from students for a school-
related purpose. Receipts shall be issued by the principal or des-
ignee for all funds prior to their deposit into the appropriate District
account at the District depository on the same day if possible.

The principal and sponsor shall be responsible for the proper ad-
ministration of student funds, including the depositing and with-
drawing such funds, in accordance with state and local law, Dis-
trict-approved accounting practices and procedures, and the TEA
Financial Accountability System Resource Guide. Student activity
funds shall be included in the annual audit of the District’s fiscal
accounts. [See CFC]

Excess funds available for investing shall be placed in District-
approved investment alternatives, as established at CDA(LOCAL).

Funds collected by student groups shall be used only for purposes
authorized by the organization or upon approval of the sponsor.
The principal or designee shall approve all disbursements. All
funds raised by student organizations must be expended for the
benefit of the students.

The principal shall be authorized to expend funds from the campus
administrative activity fund to be used for activities of the students,
faculty, staff, or campus.

Approval from the immediate supervisor or designee shall be ob-
tained prior to a disbursement being made to the principal.

All funds shall be left in the appropriate account and each sponsor-
ing group shall retain the carryover funds for the next fiscal year. If
an organization ceases to function or exist, the unexpended funds
of the organization shall be credited to the appropriate administra-
tive activity account.

DATE ISSUED: 5/15/2006 ADOPTED: 1 of 1
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SALARY DEDUCTIONS AND REDUCTIONS

INCOME TAX

MEDICARE TAX

TEACHER
RETIREMENT SYSTEM

RETIRED SCHOOL
EMPLOYEES GROUP
INSURANCE FUND

CHILD SUPPORT
PAYMENTS

SPOUSAL
MAINTENANCE

PROFESSIONAL DUES

CFEA
(LEGAL)

The District shall make the following periodic deductions from its
employees’ salaries or wages or shall reduce its employees’ sala-
ries or wages in accordance with state law or salary reduction
agreements executed between the District and its employees:

1.

DATE ISSUED: 11/29/2005

UPDATE 73
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The amount of income tax required to be withheld by federal
law. 26 U.S.C. 3401-3402

The amount of Medicare tax required by law (only those em-
ployees hired after March 31, 1986). 26 U.S.C. 3121(u)

The required contribution to the Teacher Retirement System
of Texas in accordance with applicable law and rules. Gov't
Code Title 8; 34 TAC 25

The required contribution to the retired school employees
group insurance fund in accordance with applicable law and
rules. Insurance Code 1575

The amount specified in an order or writ of withholding issued
under Family Code Chapter 158 for child support payments.
The amount withheld shall be remitted to the person or office
named in the order on each regular due date or pay date.
Family Code 158

The District may deduct an administrative fee of not more
than $10 from the employee’s disposable earnings in addition
to the amount withheld as child support. Family Code
158.204

The amount specified in an order or writ of withholding issued
under Family Code Chapter 8 for spousal maintenance. The
amount withheld shall be remitted to the person or office
named in the order or writ on each regular pay date. Family
Code 8

The District may deduct an administrative fee of not more
than $5 from the employee’s disposable earnings in addition
to the amount withheld as spousal maintenance. Family
Code 8.204

The amount designated by an employee for payment of pro-
fessional organization membership fees or dues. The em-
ployee shall file a written request identifying the organization,
specifying the number of pay periods per year the deduction
shall be made, and informing the District, either personally or
by directing the organization to do so, of the total amount of
dues or fees for each year. Deductions shall be made in
equal amounts per pay period for the number of pay periods
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SOCIAL SECURITY

FEDERAL EDUCATION
LOANS

PREPAID HIGHER
EDUCATION TUITION
PROGRAM

HIGHER EDUCATION
SAVINGS PLAN

ASSIGNMENTS

INSURANCE

DEFERRED
COMPENSATION

OTHER CAFETERIA
PLAN OPTIONS

ADMINISTRATIVE FEE

CFEA
(LEGAL)

specified by the employee until the employee requests in writ-
ing that the deductions be discontinued.

The District may charge an administrative fee for making the
deduction, which shall not exceed the actual administrative
cost or the lowest fee the District charges for similar salary
deductions, whichever is less.

Education Code 22.001

8.

10.

11.

12.

13.

14.

15.

The amount of social security tax required by federal law (only
designated employees). 26 U.S.C. 3101-3102, 3121(b)(7);
26 CFR 31.3121(b)(7)-2

The amount directed in a withholding order issued by the
Texas Guaranteed Student Loan Corporation or any other
guaranty agency for federal education loans to recover delin-
quent federal education loan payments. The amount withheld
shall be paid to the Texas Guaranteed Student Loan Corpora-
tion or the guaranty agency or its agent issuing the order.

20 U.S.C. 1095(a)(6)

Amounts designated by employees to prepay the tuition and
required fees for a beneficiary to attend an institution of higher
education. Education Code 54.626

Amounts designated by employees as contributions to a
higher education savings trust account established under the
higher education savings plan. Education Code 54.708

The amount authorized by any employee who has made a
valid assignment, transfer, or pledge of his or her salary or
wages as security for indebtedness. Education Code 22.002;
Atty. Gen. Op. 0-3474 (1941)

Contributions for participation in approved insurance pro-
grams. Insurance Code 1579.253; Education Code 22.005
[See CRD]

Amounts designated by employees for participation in ap-
proved deferred compensation or annuity programs. Art.
6228a-5, V.A.T.S.; Gov't Code 609 [See CRQG]

Amounts designated by employees for participation in any
other cafeteria plan options authorized under Section 125 of
the Internal Revenue Code. 26 U.S.C. 125

If the District is required by state or federal law to deduct from the
current wages of an employee an amount garnished under a with-
holding order, the District may deduct monthly an administrative

DATE ISSUED: 11/29/2005
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fee from the employee’s disposable earnings in addition to the
amount required to be withheld under the withholding order.
The administrative fee may not exceed the lesser of:
1. The actual administrative cost incurred by the District in com-
plying with the withholding order; or
2. $10.
Civil Practice and Remedies Code 63.006
DATE ISSUED: 11/29/2005 3o0f 3
UPDATE 73

CFEA(LEGAL)-P



North East ISD
015910

PAYROLL PROCEDURES CFEA
SALARY DEDUCTIONS AND REDUCTIONS (LOCAL)
ADDITIONAL In addition to legally required deductions, the Board shall permit

AMOUNTS

EXCESS LEAVE

voluntary deductions [see CFEA(LEGAL)] for:

1.
2.
3.

4.

Approved insurance programs;
Annuities/deferred compensation programs;

Other cafeteria plan options authorized by the Internal Reve-
nue Service; and

Area teachers’ credit unions.

Employees may request additional voluntary salary deductions or
change the amount(s) of those deductions in accordance with ad-
ministrative procedures.

Deductions shall be made for unauthorized or excess personal
leave or sick leave. [See DEC]
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BOARD AUTHORITY The Board may adopt rules and procedures for the acquisition of

DELEGATION OF
AUTHORITY

INJUNCTION

PURCHASES VALUED
AT OR ABOVE $25,000

DATE ISSUED: 11/7/2006

UPDATE 79
CH(LEGAL)-P

goods and services. Education Code 44.031(d)

The Board may delegate its authority regarding an action author-
ized or required to be taken by the District by Education Code
Chapter 44, Subchapter B, to a designated person, representative,
or committee.

The Board may not delegate the authority to act regarding an ac-
tion authorized or required to be taken by the Board by Education
Code Chapter 44, Subchapter B.

Education Code 44.0312

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B. A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in which
the District is located, or any interested party may bring an action
for an injunction. A party who prevails in an action brought under
this subsection is entitled to reasonable attorney’s fees as ap-
proved by the court. Education Code 44.032(f)

All District contracts, except contracts for the purchase of produce
or vehicle fuel, valued at $25,000 or more in the aggregate for
each 12-month period, shall be made by the method that provides
the best value for the District:

1. Competitive bidding.
2. Competitive sealed proposals.

3. Arequest for proposals for services other than construction
services.

4. Acatalog purchase as provided by Government Code Chap-
ter 2157, Subchapter B.

5. Aninterlocal contract.

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001.

Note: Regarding construction of school facilities, see CV gen-
erally; CVA for competitive bidding; CVB for competitive
sealed proposals; CVC for design/build contracts; CVD,
CVE for contracts using a construction manager; and
CVF for job order contracts for minor repairs/alterations.

Education Code 44.031(a)
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FACTORS
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In awarding a contract, the District may consider:
1. Purchase price.

2.  The reputation of the vendor and of the vendor’s goods and
services.

3. The quality of the vendor’s goods or services.

4. The extent to which the goods or services meet the District’s
needs.

5. The vendor’s past relationship with the District.

6. The impact on the ability of the District to comply with laws
relating to historically underutilized businesses.

7. The total long-term cost to the District to acquire the goods or
services.

8.  Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031(b), a district that has its central administrative office
located in a municipality with a population of less than 250,000
may consider a bidder’s principal place of business in the manner
provided by Local Government Code 271.9051. This section does
not apply to the purchase of telecommunications services or infor-
mation services, as those terms are defined by 47 U.S.C. Section
153. Education Code 44.031(b-1)

The factors listed above are the only criteria that may be consid-
ered by the District in its decision to award a contract. The District
may apply one, some, or all of the criteria, but it may not com-
pletely ignore them. R.G V. Vending v. Weslaco Indep. Sch. Dist.,
995 S.W.2d 897 (Tex. App.—Corpus Christi 1999, no pet.).

CONTRACT WITH The Board may, by resolution, establish regulations permitting the
PERSON INDEBTED District to refuse to enter into a contract or other transaction with a
TO DISTRICT person indebted to the District. The District may refuse to award a
contract to or enter into a transaction with an apparent low bidder
or successful proposer that is indebted to the District.
The term “person” includes an individual, sole proprietorship, cor-
poration, nonprofit corporation, partnership, joint venture, limited
liability company, and any other entity that seeks to enter into a
contract or other transaction with the District requiring Board ap-
proval.
Education Code 44.044
DATE ISSUED: 11/7/2006 2 of 11
UPDATE 79
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NOTICE
PUBLICATION

PERSONAL
PROPERTY
PURCHASES VALUED
$10,000 TO $25,000

NOTICE

VENDOR LIST

LOCATION OF BIDDER

(LEGAL)

Notice of when and where bids or proposals or the responses to a
request for qualifications will be received and opened shall be pub-
lished in the county where the District’s central administrative office
is located, once a week for at least two weeks prior to the deadline
for receiving bids, proposals, or responses to a request for qualifi-
cations. If there is no newspaper in that county, the advertising
shall be published in a newspaper in the county nearest the county
seat of the county in which the District’s central administrative of-
fice is located. In a two-step procurement process, the time and
place where the second-step bids, proposals, or responses will be
received are not required to be published separately. Education
Code 44.031(g)

When the District seeks to purchase personal property of a value
of at least $10,000 but less than $25,000, in the aggregate, for a
12-month period, the District may either purchase those items in
accordance with Education Code 44.031(a) and (b) described
above or follow the vendor list procedures described below. Edu-
cation Code 44.033(a)

For each 12-month period, the District shall publish a notice in two
successive issues of any newspaper of general circulation in the
county in which the school is located. If there is no newspaper in
the county in which the school is located, the advertising shall be
published in a newspaper in the county nearest the county seat of
the county in which the school is located, specifying the categories
of personal property to be purchased and soliciting the names, ad-
dresses, and telephone numbers of vendors that are interested in
supplying any of the categories to the District. Education Code
44.033(b)

For each category, the District shall create a vendor list consisting
of each vendor that responds to the published notice and any addi-
tional vendors the District elects to include. Before the District
makes a purchase from a category of personal property, it must
obtain written or telephone price quotations from at least three
vendors from the list for that category. If fewer than three vendors
are on the list, the District shall contact each vendor. Whenever
possible, telephone quotes should be confirmed in writing by mail
or facsimile. The bidding records shall be retained with the Dis-
trict’'s competitive bid records and are subject to audit. Purchases
shall be made from the lowest responsible bidder, except as pro-
vided by Education Code 44.033(f). Education Code 44.033(b), (c)

In awarding a contract by competitive sealed bid under Education
Code 44.033(b) and (c), a district that has its central administrative
office located in a municipality with a population of less than
250,000 may consider a bidder’s principal place of business in the

DATE ISSUED: 11/7/2006 3 of 11
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PRODUCE OR FUEL
PURCHASES

PROFESSIONAL
SERVICES

EMERGENCY DAMAGE
OR DESTRUCTION

COMPUTERS

SOLE SOURCE

(LEGAL)

manner provided by Local Government Code 271.9051. This sec-
tion does not apply to the purchase of telecommunications services
or information services, as those terms are defined by 47 U.S.C.
Section 153. Education Code 44.033(f)

When the District purchases produce or fuel valued at $10,000 or
more in the aggregate, for a 12-month period, the District must ei-
ther purchase those items in accordance with Education Code
44.031(a) and (b) described above or follow the vendor list proce-
dures described immediately above. Education Code 44.033(a), (d)

The purchasing requirements of Education Code Section 44.031
do not apply to a contract for professional services rendered, in-
cluding the services of an architect, attorney, or fiscal agent.

The District may contract for professional services rendered by a
financial consultant or a technology consultant in the manner pro-
vided by Government Code 2254.003, in lieu of the methods pro-
vided by Education Code 44.031.

Education Code 44.031(f)

Competitive bids shall not be solicited for professional services of
any licensed or registered certified public accountant, architect,
landscape architect, land surveyor, physician, optometrist, profes-
sional engineer, state-certified or state-licensed real estate ap-
praiser, or registered nurse. Contracts for these professional ser-
vices shall be made on the basis of demonstrated competence and
qualifications to perform the services and for a fair and reasonable
price. Gov't Code 2254.002, 2254.003(a) [See also CV]

If school equipment, a school facility, or a part of a school facility or
personal property is destroyed or severely damaged or, as a result
of an unforeseen catastrophe or emergency, undergoes major op-
erational or structural failure, and the Board determines that the
delay posed by the methods provided for in Education Code
44.031 would prevent or substantially impair the conduct of classes
or other essential school activities, then contracts for the replace-
ment or repair of the equipment, school facility, or the part of the
school facility may be made by methods other than those required
by Education Code 44.031. Education Code 44.031(h)

The District may acquire computers and computer-related equip-
ment, including computer software, through the Texas Building and
Procurement Commission (BPC) under contracts with the BPC in
accordance with Government Code Chapter 2157. Education
Code 44.031(i)

Compliance with Education Code 44.031 is not required for pur-
chases that are available from only one source, including:

DATE ISSUED: 11/7/2006 4 of 11
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PRACTICES
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MULTIYEAR
CONTRACTS
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1. Anitem for which competition is precluded because of a pat-
ent, copyright, secret process, or monopoly.

2.  Afilm, manuscript, or book.
3.  Auutility service, including electricity, gas, or water.
4. A captive replacement part or component for equipment.

The sole source exception shall not apply to mainframe data proc-
essing equipment and peripheral attachments with a single-item
purchase price in excess of $15,000.

Education Code 44.031(j), (k)

A Trustee, employee, or agent shall not, with criminal negligence,
make or authorize separate, sequential, or component purchases
to avoid the purchasing requirements set out in Education Code
44.031. An officer or employee shall not knowingly violate Educa-
tion Code 44.031 in any other manner.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase. “Separate purchases” means purchases, made
separately, of items that in normal purchasing practices would be
made in one purchase. “Sequential purchases” means purchases,
over a period, of items that in normal purchasing practices would
be made in one purchase.

Violation of this provision is a Class B misdemeanor and an of-
fense involving moral turpitude, conviction of which shall result in
removal from office or dismissal from employment. A Trustee who
is convicted of a violation of this provision is considered to have
committed official misconduct and for four years after the date of
final conviction, the removed person is ineligible to be appointed or
elected to public office in Texas, is ineligible to be employed by or
act as an agent for the state or a political subdivision, and is ineli-
gible to receive any compensation through a contract with the state
or a political subdivision. [See BBC]

Education Code 44.032

A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with
Education Code 44.031 or 44.033. Education Code 44.031,
44.033; Atty. Gen. Op. DM-347 (1995)

The District may execute an insurance contract for a period longer
than 12 months, if the contract contains either or both of the provi-
sions described at COMMITMENT OF CURRENT REVENUE, be-
low. If the District executes a multiyear insurance contract, it need
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not advertise for insurance vendors until the 12-month period dur-
ing which the District will be executing a new insurance contract.
Atty. Gen. Op. DM-418 (1996)

COMPETITIVE If the District receives two or more bids from responsible bidders
BIDDING that are identical, in nature and amount, as the lowest and best
bids, it shall select only one bidder from the identical bids.

If only one of the bidders submitting identical bids is a resident of
the District, that bidder shall be selected. If two or more such bid-
ders are residents of the District, one shall be selected by the cast-
ing of lots. In all other cases, one of the identical bids shall be se-
lected by the casting of lots.

The Board shall prescribe the manner of casting lots and shall be
present when the lots are cast. All qualified bidders or their repre-
sentatives may be present at the casting of lots.

Local Gov't Code 271.901

REVERSE AUCTION A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the Dis-
trict and fair to vendors. Local Gov't Code 271.906(b)

Reverse auction procedure means:

1. Areal-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and Internet
location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. Abidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled Internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov't Code 2155.062(d)

OUT-OF-STATE The Board shall not award a contract for general construction, im-

BIDDERS provements, services, or public works projects or for purchase of
supplies, materials, or equipment to a bidder whose principal place
of business is not in this state, unless the nonresident underbids
the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the amount by which a resident bidder
would be required to underbid a nonresident bidder to obtain a
comparable contract in the state in which the nonresident’s princi-
pal place of business is located. Gov't Code 2252.001, 2252.002
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This requirement shall not apply to a contract involving federal
funds. The District shall rely on information published by the BPC
in evaluating the bids of a nonresident bidder. Gov’t Code
2252.003, 2252.004

To increase efficiency and effectiveness, the District may contract
or agree with other local governments and with state agencies, in-
cluding the BPC, to perform some of its purchasing functions.
Gov't Code 791.001, 791.011, 791.025

An interlocal contract must be authorized by the Board and the
governing body of each contracting party; must state the purpose,
terms, rights, and duties of the contracting parties; and must spec-
ify that each party paying for the performance of governmental
functions or services shall make those payments from current
revenues available to the paying party.

An interlocal contractual payment must be in an amount that fairly
compensates the performing party for the services or functions per-
formed under the contract. The contract may be renewed annually.

Gov't Code 791.011(d)—(f)

The District may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
state agency, including the BPC, to purchase goods and services
reasonably required for the installation, operation, or maintenance
of the goods. Such an agreement may not, however, apply to ser-
vices provided by firefighters, police officers, or emergency medical
personnel.

A district that purchases goods and services by agreement with
another local government or with the state or state agency satisfies
the requirement to seek competitive bids for the purchase of goods
and services.

Gov't Code 791.025(b), (c); Atty. Gen. Op. JC-37 (1999)

Purchasing services performed for the District by the BPC shall
include:

1.  The extension of state contract prices to the District when the
BPC considers it feasible.

2.  Solicitation of bids on items desired by the District if the solici-
tation is considered feasible by the BPC and is desired by the
District.

3. Provision of information and technical assistance to the Dis-
trict about the purchasing program.
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The BPC may charge the District its actual costs in providing pur-
chasing services.

Local Gov't Code 271.082

The District may participate in the purchasing program, including
participation in purchases that use the reverse auction procedure,
by filing with the BPC a resolution adopted by the Board requesting
that the District be allowed to participate on a voluntary basis, to
the extent the BPC deems feasible, and stating that the Board
shall:

1. Designate an official to act for the District in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract.

2. Direct the decisions of its representative.
3. Be responsible for:

a. Submitting requisitions to the commission under con-
tract(s) and for payment directly to the vendor; and

b.  Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase, and electronically sending the BPC
reports on actual purchases.

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A purchase made through participation in this program meets any
state requirement to seek competitive bids for the purchase of the
item.

If the District has the ability to electronically send purchase orders
and information, it may participate in the Department of Information
Resources’ electronic procurement system, as described in Gov-
ernment Code Chapter 2177.

Local Gov't Code 271.083

The BPC shall develop a schedule of multiple award contracts that

CONTRACT have been previously awarded using a competitive process by the

SCHEDULE federal government or any other governmental entity in any state.
The District may purchase goods or services directly from a vendor
under a contract listed on a schedule. An authorized purchase sat-
isfies any requirement of state law relating to competitive bids or
proposals and satisfies any applicable requirements of Govern-
ment Code 2157 (catalog purchase method).
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The price listed for a good or service under a multiple award con-
tract is a maximum price. The District may negotiate a lower price
for goods or services under a contract listed on a schedule.
Gov't Code 2155, Subchapter |

COOPERATIVE The District may participate in a cooperative purchasing program

PURCHASING with another local government or a local cooperative organization.

PROGRAM

STATE COUNCIL ON
COMPETITIVE
GOVERNMENT

COMMITMENT OF
CURRENT REVENUE

ENERGY OR WATER
CONSERVATION
MEASURES

DATE ISSUED: 11/7/2006
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If the District does so, it may sign an agreement with another par-
ticipating local government or a local cooperative stating that the
District will:

1. Designate a person to act on behalf of the District in all mat-
ters relating to the program.

2. Make payments to another participating local government or
local cooperative organization or directly under a contract, as
provided in the agreement.

3. Be responsible for the vendor’s compliance.

If the District participates in a cooperative purchasing program, it
satisfies any law requiring it to seek competitive bids.

Local Gov't Code 271.102; Atty. Gen. Op. JC-37 (1999)

As approved by the State Council on Competitive Government, the
District may voluntarily participate in a contract awarded by the
council or a state agency under Government Code 2162. A district
that purchases goods or services under this type of contract is
considered to have satisfied any state law requiring competitive
purchasing. Gov't Code 2162.102(d)

A contract for the acquisition, including lease, of real or personal
property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following provi-
sions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov’t Code 271.903

The District may contract for energy or water conservation meas-
ures. Such a contract shall be let according to the procedures es-
tablished for professional services by Government Code 2254.004.
Education Code 44.901 [See policy CL for legal requirements per-
taining to such contracts]
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The District shall give preference in purchasing to products made
of recycled materials if the products meet applicable specifications
as to quantity and quality. The District shall regularly review and
revise its purchasing procedures and specifications for purchase of
goods, supplies, equipment, and materials in order to:

1. Eliminate procedures and specifications that explicitly dis-
criminate against products made of recycled materials.

2.  Encourage the use of products made of recycled materials.

3. Ensure to the maximum extent economically feasible that the
District purchase products that may be recycled when they
have served their intended use.

The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the Water Commission that compliance would
work a hardship on the District.

Health and Safety Code 361.426

If the cost and quality are equal, the District shall give preference in
purchasing to agricultural products, including textiles and other
similar products, that are produced, processed, or grown in Texas.
“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form. If Texas agricultural products are not equal
in cost and quality to other agricultural products, the District shall
give preference in purchasing to agricultural products produced,
processed, or grown in the United States, if the cost and quality of
the U.S. and foreign products are equal.

The District may not adopt product purchasing specifications that
unnecessarily exclude agricultural products produced, processed,
or grown in Texas.

If cost is equal and the quality is not inferior, the District shall give
preference to Texas vegetation when it purchases vegetation for
landscaping purposes.

Education Code 44.042

Each contract proposed for the purchase or lease of one or more
school buses, including a lease with an option to purchase, shall
be submitted to competitive bidding when the contract is valued at
$20,000 or more. Education Code 44.031(l) [See CNB]

Before entering into a contract with the District, a person or busi-
ness must give notice to the District if the person or an owner or
operator of the business has been convicted of a felony. The Dis-
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trict may terminate a contract with a person or business if the Dis-
trict determines that the person or business failed to give such no-
tice or misrepresented the conduct resulting in the conviction. The
District must compensate the person for services performed before
the contract terminated. Education Code 44.034

The District may obtain criminal history record information that re-
lates to an employee of or applicant for employment by a person
that contracts with the District to provide services if:

1.  The employee or applicant has or will have continuing duties
related to the contracted services; and

2. The duties are or will be performed on school property or at
another location where students are regularly present.

Education Code 22.083(b)

While engaged in procuring goods and services or awarding a con-
tract, the District:

1. May not consider whether a vendor is a member of or has
another relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

The District may not spend grant funds it receives from the Perma-
nent Fund for Tobacco Education and Enforcement to pay:

Lobbying expenses incurred by the District;

2. Aperson or entity that is required under Government Code
Chapter 305 to register as a lobbyist with the Texas Ethics
Commission.

3. Any partner, employee, employer, relative, contractor, con-
sultant, or related entity of a person or entity of a registered
lobbyist (as described in item 2);

4. Aperson or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.

Gov't Code 403.1067
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PURCHASING The Board delegates to the Superintendent or designee the author-
AUTHORITY ity to make budgeted purchases for goods or services. However,
any single, budgeted purchase of goods or services that costs
$50,000 or more, regardless of whether the goods or services are
competitively purchased, shall require Board approval before a
transaction may take place.
PURCHASING The Board delegates to the Superintendent or designee the author-
METHOD ity to determine the method of purchasing in accordance with CH
(LEGAL).
COMPETITIVE If competitive bidding is chosen as the purchasing method, the Su-
BIDDING perintendent or designee shall prepare bid specifications. All bids
shall be submitted in sealed envelopes, plainly marked with the
name of the bidder and the time of opening. All bidders shall be
invited to attend the bid opening. Any bid may be withdrawn prior
to the scheduled time for opening. Bids received after the specified
time shall not be considered.
The District may reject any and all bids.
COMPETITIVE SEALED If competitive sealed proposals are chosen as the purchasing
PROPOSALS method, the Superintendent or designee shall prepare the request

RESPONSIBILITY

for proposals and/or specifications for items to be purchased. All
proposals shall be submitted in sealed envelopes, plainly marked
with the name of the proposer and the date scheduled for receipt of
proposals. Proposals received after the specified time shall not be
considered. Proposals shall be opened at a time specified by the
District. Proposals may be withdrawn prior to the formal scheduled
time for receipt of proposals. Changes in the content of a pro-
posal, and in prices, may be negotiated after proposals are
opened.

The District may reject any and all proposals.

The Board shall assume responsibility for debts incurred in the

FOR DEBTS name of the District so long as those debts are for purchases made
in accordance with adopted Board policy and current administrative
procedures. The Board shall not be responsible for debts incurred
by persons or organizations not directly under Board control; per-
sons making unauthorized purchases shall assume full responsibil-
ity for all such debts.

PURCHASE All purchase commitments shall be made by the Superintendent or

COMMITMENTS designee using a District-authorized procurement encumbrance or
payment method, in accordance with administrative procedures.

PERSONAL District employees shall not be permitted to purchase supplies or

PURCHASES equipment for personal use through the District’s business office.

DATE ISSUED: 11/7/2006 ADOPTED: 10of 1
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VENDOR RELATIONS

REQUIRED VENDOR
DISCLOSURE

ELECTRONIC FILING

LIST OF LOCAL
GOVERNMENT
OFFICERS

INTERNET POSTING

(LEGAL)

The Texas Ethics Commission shall adopt a conflict of interest
questionnaire that requires disclosure of a vendor’s affiliations or
business relationships that might cause a conflict of interest with
the District.

A vendor to the District shall file any required conflict of interest
questionnaire with the appropriate records administrator not later
than the seventh business day after the date that the vendor:

1.  Begins contract discussions or negotiations with the District;
or

2. Submits to the District an application, response to a request
for proposals or bids, correspondence, or another writing re-
lated to a potential agreement with the District.

Local Gov't Code 176.006

The required questionnaire, including signature requirements, may
be filed electronically in a form approved by the Commission. Lo-
cal Gov't Code 176.008

The records administrator for each district shall maintain a list of
local government officers of the entity and shall make that list
available to the public and any person who may be required to file
a conflict of interest questionnaire. Local Gov’t Code 176.007
[See BBFA]

The District shall provide access on the District’s Internet Web site
to the required conflict of interest statements and questionnaires
filed with the records administrator. Local Gov't Code 176.009

DATE ISSUED: 11/29/2005 1 of 1
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PAYMENT PROCEDURES (LEGAL)

PAYMENT DUE

INTEREST

EARLY PAYMENT
DISCOUNT

EXCEPTIONS

DATE ISSUED: 6/7/2006
UPDATE 78
CHF(LEGAL)-P

A payment owed by the District based on a contract executed on or
after September 1, 1987, is overdue on the 31st day after the date
on which the District received the goods under the contract or the
date on which the performance of services under the contract was
completed, or the date on which the District received the invoice for
the goods or services, whichever is later. However, if the Board
meets only once a month, the payment is not overdue until the 45th
day after the date of receipt of goods, performance of services, or
receipt of invoice, whichever is later. The renewal, amendment, or
extension of a contract executed on or before September 1, 1993,
is considered to be the execution of a new contract. Gov't Code
2251.021

A payment begins to accrue interest on the date the payment be-
comes overdue. The rate of interest that accrues on an overdue
payment is the rate in effect on September 1 of the fiscal year in
which the payment becomes overdue. The rate in effect on Sep-
tember 1 is equal to the sum of one percent and the prime rate as
published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday.

Interest on an overdue payment stops accruing on the date the
District or vendor mails or electronically transmits the payment.

The unpaid balance of a partial payment made within the pre-
scribed period accrues interest, unless the balance is in dispute.

Gov't Code 2251.025, 2251.029

The District shall compute and pay interest at the time the payment
is made on the principal. Interest payments shall accompany pay-
ment of the net amount due for the goods or service. The District
may not require a vendor to petition, invoice, bill, or wait additional
days to receive the interest due. The District may not require a
vendor or subcontractor to agree to waive the vendor’s or subcon-
tractor’s right to interest as a condition of the contract. Gov’t Code
2251.027

The District shall attempt to take advantage of an offer for an early
payment discount, but may not take an early payment discount
unless it makes a full payment within the discount period. If the
District takes an early payment discount later, the unpaid balance
accrues interest beginning on the date the discount offer expires.
Gov't Code 2251.030

These provisions do not apply to payments made by the District or
a vendor if:

1.  There is a bona fide dispute between the District and a ven-
dor, contractor, subcontractor, or supplier concerning the

10f3
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PAYMENT PROCEDURES (LEGAL)
goods delivered or the service performed that causes the
payment to be late;

2. There is a bona fide dispute between a vendor and a subcon-
tractor or between a subcontractor and its supplier about the
goods delivered or the services performed that causes the
payment to be late;

3. The terms of a federal contract, grant, regulation, or statute
prevent the District from making a timely payment with federal
funds; or

4. The invoice is not mailed to the person to whom it is ad-
dressed in strict accordance with any instructions on the pur-
chase order relating to the payment.

Gov't Code 2251.002

ALTERNATE VENDOR A vendor may suspend performance required under a contract with
REMEDY FOR the District if the District does not pay the vendor an undisputed
NONPAYMENT OF amount within the time limits provided above and the vendor gives
CONTRACT

DATE ISSUED: 6/7/2006

UPDATE 78
CHF(LEGAL)-P

the District written notice informing the District that payment has
not been received and stating the intent of the vendor to suspend
performance for nonpayment.

The vendor may not suspend performance before the tenth day
after the date the vendor gives this notice.

A vendor who suspends performance is not required to supply fur-
ther labor, services, or materials until the vendor is paid the amount
provided for under Government Code Section 2251, plus costs for
demobilization and remobilization. The vendor is also not respon-
sible for damages resulting from suspending work if the govern-
mental entity with which the vendor has the contract has not noti-
fied the vendor in writing before performance is suspended that
payment has been made or that a bona fide dispute for payment
exists.

A notification under Government Code 2251.051(c)(2) that a bona
fide dispute for payment exists must include a list of the specific
reasons for nonpayment. If a reason specified is that labor, ser-
vices, or materials provided by the vendor or the vendor’s subcon-
tractor are not provided in compliance with the contract, the vendor
is entitled to a reasonable opportunity to cure the noncompliance of
the listed items; or offer a reasonable amount to compensate for
listed items for which noncompliance cannot be promptly cured.

Gov'’t Code Sec. 2251.051
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DISPUTED PAYMENT The District shall notify a vendor of an error in an invoice submitted
for payment by the vendor not later than the 21st day after the date
the District receives the invoice. If a dispute is resolved in favor of
the vendor, the vendor shall receive interest on the unpaid balance
beginning on the date that the payment for the invoice is overdue.
If a dispute is resolved in favor of the District, the vendor shall
submit a corrected invoice that shall be paid within 30 days of re-
ceipt. The unpaid balance accrues interest if it is not paid by the
appropriate date. Gov't Code 2251.042

DATE ISSUED: 6/7/2006 30f3
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CASH PURCHASES
WITH AVAILABLE
FUNDS

DEFINITIONS

PROPOSED
CONTRACT

PETITION AND
REFERENDUM

SUBMISSION TO

The requirements of the Public Property Finance Act (Local Gov-
ernment Code 271.001 and following) do not apply to cash pur-
chases of real property made with moneys from available funds.
Bandera v. Hamilton, 2 S.W.3d 367 (Tex. App.—San Antonio 1999)

For purposes of this policy, “contract” means an agreement entered
under the authority of the Public Property Finance Act, but does not
mean a contract solely for the construction of improvements to real
property. “Improvements” means a permanent building, structure,
fixture, or fence that is erected on or affixed to land, but does not
include a transportable building or structure whether or not it is af-
fixed to land. “Real property” means land, improvement, or an es-
tate or interest in real property, other than a mortgage or deed of
trust creating a lien on property or an interest securing payment or
performance of an obligation in real property. Local Gov’t Code
271.003(2), (10), (11)

The Board may execute, perform, and make payments under a
contract for the use or purchase or other acquisition of real prop-
erty or an improvement to real property. If the Board proposes to
enter into such a contract, it shall publish notice of that intent not
less than 60 days before the date set to approve execution of the
contract. Publication shall be in a newspaper of general circulation
in the District. The notice must summarize the major provisions of
the proposed contract. The notice shall estimate the construction
and other costs, but the Board shall not publish the first advertise-
ment for bids for construction of improvements until 60 days after
publication of the notice of intent. Local Gov’t Code 271.004(a)

Within 60 days of the date of publication of notice of intent, a writ-
ten petition signed by a least five percent of the registered voters of
the District may be filed with the Board, requesting the Board to
order a referendum on the question of whether the contract should
be approved. If a petition is filed, the Board may not approve the
contract or publish the first advertisement for bids for construction
of improvements unless the question is approved by a majority of
the votes received in a referendum ordered and held on the ques-
tion. The referendum shall be held in accordance with the applica-
ble provisions of the Election Code, except that it is not required to
be held on a uniform election date. Local Gov’t Code 271.004(b),

()

A lease-purchase contract entered into for the use, purchase, or

ATTORNEY GENERAL other acquisition of real property or an improvement to real prop-
erty and the records relating to its execution shall be submitted to
the attorney general for examination as to their validity. If the at-
torney general finds that the contract has been authorized in ac-
cordance with the law, the attorney general shall approve them,

DATE ISSUED: 11/2/2004 1of 2
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DISTRICT OBLIGATION

STATE ASSISTANCE—
INSTRUCTIONAL
FACILITIES

EMINENT DOMAIN

DATE ISSUED: 11/2/2004
UPDATE 74
CHG(LEGAL)-P

and the comptroller of public accounts shall register them. Follow-
ing approval and registration, the contract is incontestable and is a
binding obligation according to its terms. Local Gov’t Code
271.004(9)—(i)

A contract under this provision is a special obligation of the District
if ad valorem taxes are not pledged to the payment of the contract.
If the contract provides that payments by the District are to be
made from maintenance taxes previously approved by voters of the
District and are subject to annual appropriation or are paid from a
source other than ad valorem taxes, the payments under the con-
tract shall not be considered indebtedness under Tax Code
26.04(c). All or part of the District’s obligation may be evidenced
by one or more promissory notes. Local Gov’t Code 271.004 (d)—

(f)

The District may receive financial assistance from the state when
the District lease-purchases an instructional facility under the terms
set out in Chapter 46, Education Code, and Commissioner’s rules
implementing that chapter. Education Code 46.004; 19 TAC
61.1032

The District may, by the exercise of the right of eminent domain,
acquire title to real property for the purpose of securing sites on
which to construct school buildings or for any other purpose nec-
essary for the District. Education Code 11.155
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(LEGAL)

All rights and titles to District property, whether real or personal,
shall be vested in the Board and its successors in office.

The Board may, in an appropriate manner, dispose of property that
is no longer necessary for District operations.

Education Code 11.151(c) [See also CDB(LEGAL)]
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PERSONAL District personal property may be disposed of when the property

PROPERTY becomes obsolete, irreparable, or of no use to the District. The

Superintendent or designee shall be responsible for the disposal of
any equipment so designated in the following manner:

1.

2
3
4.
5

Public auction or sealed bids.
Salvage for parts.

Trade for equipment or services.
Sell for scrap.

Destroy.

Equipment purchased for externally funded programs shall be dis-
posed of in keeping with prescribed guidelines for such programs.
Iltems obtained as federal surplus shall be handled in accordance

with federal regulations.

Monies collected from the sale of obsolete materials, equipment,
and supplies shall be deposited to either the general fund or the
proprietary fund.

DATE ISSUED: 5/15/2006
LDU-20-06
CI(LOCAL)-X
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COMPREHENSIVE The District shall take every reasonable precaution regarding the

SAFETY PROGRAM

EMERGENCY
STRATEGIES

LOSS PREVENTION
STRATEGIES

LOSS CONTROL
STRATEGIES

LOSS FINANCING
STRATEGIES

VEHICULAR SAFETY

safety of its students, employees, visitors, and all others with whom
it conducts business. The Superintendent or designee shall be re-
sponsible for developing, implementing, and promoting a compre-
hensive safety program.

The general areas of responsibility include, but are not limited to,
the following:

1. Guidelines and procedures for responding to emergencies.
2. Program activities intended to reduce the frequency of acci-
dent and injury, including:
a. Inspecting work areas and equipment.
b.  Training frontline and supervisory staff.
c. Establishing safe work procedures and regulations.
d. Reporting, investigating, and reviewing accidents.

e. Promoting responsibility for District property on the part
of students, employees, and the community.

3.  Program activities intended to reduce the ultimate cost of ac-
cidents and injuries through investigation and documentation.

4. Program activities that identify and develop prudent methods
of financing loss costs on an annual basis, including the pur-
chase of commercial insurance, self-insured retentions, and
risk pooling.

5.  Driver education programs, when available.

STRATEGIES )
6. Vehicle safety programs.
7. Traffic safety programs and studies related to employees,
students, and the community.
INFORMATION The Superintendent or designee shall be responsible for the collec-
MANAGEMENT tion, storage, and analysis of relevant operational and historical
data required to develop sound procedures for implementation and
operation of the comprehensive safety program.
DATE ISSUED: 12/5/1991 ADOPTED: 1 of 1
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ASBESTOS HAZARD

Under AHERA, the District shall identify asbestos-containing mate-

EMERGENCY rials and implement an appropriate management plan in a timely
RESPONSE ACT manner. 40 CFR 763.80
(AHERA)

DUTIES The District shall ensure that:

1. All persons who perform inspections, reinspections, and peri-
odic surveillance, who develop and update management
plans, and who develop and implement response actions
comply with federal and state law.

2.  All custodial and maintenance employees are properly trained
as required by law.

3. Workers and building occupants, or their legal guardians, are
informed annually about inspections, response actions, and
post-response action activities.

4.  Short-term workers who may come in contact with asbestos in
a school are informed of the locations of “asbestos-containing
building material” (ACBM) and suspected ACBM assumed to
be “asbestos-containing material” (ACM).

5.  Proper warning labels are posted.

6. Management plans are available for inspection, and notice of
their availability has been properly provided.

7. Aproperly trained asbestos coordinator is designated to en-
sure that legal requirements are met.

8.  Any conflict of interest that may arise among accredited as-
bestos personnel is considered, especially when selecting ac-
credited personnel.

40 CFR 763.84

MANAGEMENT An asbestos management plan shall be developed for each school
PLAN and submitted to the Texas Department of State Health Services

(DSHS) for approval. This plan shall be developed by an accred-

ited management planner who may be required to sign a statement

that the plan is in compliance with federal asbestos regulations.

The plan shall include:

1.  Alist of the name and address of each school building and
whether it contains friable ACBM, nonfriable ACBM, and fri-
able and nonfriable suspected ACBM assumed to be ACM.

2.  Specified information about inspections conducted before De-
cember 14, 1987.

DATE ISSUED: 11/2/2004 10of 4
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PLAN AVAILABILITY

10.

11.

12.

Specified information about required inspections and rein-
spections.

The name, address, and telephone number of the designated
asbestos coordinator and details of his or her required train-
ing. The plan must also contain a true and correct statement
signed by the coordinator certifying that the general District
responsibilities have been met.

The written recommendations on response actions from the
District’s accredited asbestos management planner(s), includ-
ing the name, signature, state of accreditation, and accredita-
tion number, if applicable, of each planner.

A detailed description of preventive measures and response
actions to be taken.

In regard to asbestos inspectors and persons who design or
carry out response actions, a statement that the District uses
or will use person(s) who have been accredited by an Envi-
ronmental Protection Agency (EPA)-approved course.

A detailed description of any material described in item 1 of
this list that remains after the response actions are taken.
The description shall be updated when response actions are
completed.

A reinspection plan for operations and maintenance activities,
a plan for periodic surveillance, a description of the manage-
ment planner’s recommendation regarding additional clean-
ing, and the District’s response.

A description of steps taken to inform workers and building
occupants or their legal guardians about inspections, rein-
spections, response actions, post-response action activities,
and the availability of management plans.

An evaluation of resources needed to complete the response
actions successfully and carry out reinspection, operations
and maintenance activities, periodic surveillance, and training.

The name of each consultant contributing to the plan and a
statement that the consultant is accredited under another
state’s accreditation plan or accredited by an EPA-approved
course.

A copy of the plan submitted to DSHS shall be kept in the District’s
administrative office and be available for inspection by the EPA, the
state, and the public, including teachers, school personnel, em-
ployee representatives, and parents.

DATE ISSUED: 11/2/2004
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NOTICE

INSPECTIONS

PERIODIC
SURVEILLANCE

RESPONSE
ACTIONS

ASBESTOS-
RELATED ACTIVITY

(LEGAL)

Updated management plans for each school shall also be available
for inspection during normal business hours in the administrative
office and at the school itself. Individual school plans shall be
made available for inspection within at least five working days after
a request is received.

Annually, the District shall notify in writing parent, teacher, and em-
ployee organizations of the availability of the management plans.

40 CFR 763.93

Each building leased, owned, or used as a school building shall be
inspected to determine the locations of friable and nonfriable
ACBM. At least once every three years after a management plan
is in effect, the District shall conduct reinspections. Inspectors
shall collect samples of suspected ACBM material for analysis.
The inspector shall provide a written assessment of all friable
known or assumed ACBM in the school building for each inspec-
tion or reinspection. The assessment shall meet all legal require-
ments and shall be signed and dated, with the inspector’s accredi-
tation information. A copy shall be sent to the coordinator for
inclusion in the management plan within 30 days. 40 CFR 763.85,
763.88

At least once every six months after the management plan is in ef-
fect, the District shall conduct and document periodic surveillance
on any school building containing ACBM or assumed to contain
ACBM. Arecord of this surveillance shall be submitted to the co-
ordinator for inclusion in the management plan. 40 CFR 763.92(b)

The District shall select and implement, consistent with the as-
sessment, the least burdensome method of appropriate response
actions from those that protect human health and the environment.
40 CFR 763.90

An “asbestos-related activity” means the removal, encapsulation,
or enclosure of asbestos; the performance of asbestos surveys;
the development of management plans or response actions; the
collection or analysis of asbestos samples; sponsorship of training
courses necessary for asbestos licensure or registration; the trans-
portation of ACMs from any facility for purposes of disposal; and
any other activity required to be licensed under the Texas Asbestos
Health Protection Act. Occupations Code 1954.002, 1954.101

An asbestos-related activity shall be performed by a person (an
individual, organization, or other legal entity recognized by law as
the subject of rights and duties) licensed by DSHS. DSHS shall be
notified not less than ten working days before an asbestos-related

DATE ISSUED: 11/2/2004 3 of 4
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activity is initiated. Occupations Code 1954.252, 1954.101; 25
TAC 295.61

RECORDS A district licensed to perform asbestos-related activities shall keep

WARNING LABELS

an appropriate record or records of each activity it performs in pub-
lic buildings and shall make the record(s) available to DSHS at any
reasonable time. It shall also keep a copy of any violations issued
against the District by the EPA or DSHS. Records shall be main-
tained for at least 30 years, or as long as required by federal law or
regulation. Occupations Code 1954.251; 25 TAC 295.58(d)

For each area where all ACBM has been removed, the required
records shall be maintained for at least three years after each re-
quired reinspection or its equivalent in both the school and the cen-
tral administration office. 40 CFR 763.94

Proper warning labels shall be attached adjacent to any friable and
nonfriable ACBM and suspected ACBM assumed to be ACM lo-
cated in routine maintenance areas until it is removed. 40 CFR
763.95

OPERATIONS / Members of the maintenance and custodial staff in buildings con-
MAINTENANCE taining ACBM shall receive required training, including at least two
TRAINING hours of awareness training and an additional 14 hours of required
training if their work activities may result in the incidental distur-
bance of ACBM. 40 CFR 763.92
DATE ISSUED: 11/2/2004 4 of 4
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EYE-PROTECTIVE Eye-protective devices meeting the standards of the State Depart-
DEVICES ment of Health shall be worn by every teacher and student partici-
pating in shop or laboratory activities involving any of the following:

1.
2.

DATE ISSUED: 4/10/1996
UPDATE 51
CKB(LOCAL)-A

Hot molten metals

Milling, sawing, turning, shaping, cutting, or stamping of any
solid materials

Heat treatment, tempering, or kiln firing of any metal or other
materials

Gas or electric arc welding
Caustic or explosive materials

Caustic or explosive chemicals or hot liquids or solids

ADOPTED: 1 of 1
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EMERGENCY Each district shall adopt and implement a multihazard emergency

OPERATIONS PLAN operations plan for use in District schools. The plan must address
mitigation, preparedness, response, and recovery as defined by
the Commissioner in conjunction with the governor’s office of
homeland security. The plan must provide for:

1.  District employee training in responding to an emergency;

2. Mandatory school drills to prepare District students and em-
ployees for responding to an emergency;

3. Measures to ensure coordination with local emergency man-
agement agencies, law enforcement, and fire departments in
the event of an emergency; and

4. The implementation of a required security audit.

SECURITY AUDIT At least once every three years, the District shall conduct a security
audit of the District’s facilities. To the extent possible, the District
shall follow security audit procedures developed by the Texas
School Safety Center or a comparable public or private entity. The
District shall report the results of the security audit to the Board.

Education Code 37.108.

DATE ISSUED: 8/16/2005 1 of 1
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EMERGENCY The Superintendent shall ensure updating of the District's Emer-
OPERATIONS PLAN gency Operations Plan and ongoing staff training.
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PEACE OFFICERS The Board may employ security personnel and commission peace
officers to carry out the provisions of Chapter 37, Subchapter C,
Education Code, relating to law and order. If the Board authorizes
security personnel to carry weapons, they must be commissioned
peace officers. Any peace officer commissioned under Education
Code 37.081 must meet all minimum standards for peace officers
established by the Texas Commission on Law Enforcement Officer
Standards and Education (TCLEOSE).

JURISDICTION The Board shall determine the jurisdiction of its commissioned

SCOPE OF POWERS
AND DUTIES

MEMORANDUM OF
UNDERSTANDING

CHIEF OF POLICE

peace officers, which may include all territory in the boundaries of
the District and all property outside the boundaries of the District
that is owned, leased, or rented by or otherwise under the control
of the District.

Education Code 37.081(a)
In a commissioned peace officer’s jurisdiction, a peace officer:
1. Has the powers, privileges, and immunities of peace officers.

2. May enforce all laws, including municipal ordinances, county
ordinances, and state laws.

3. May take a juvenile into custody in accordance with Chapter
52 of the Family Code.

Education Code 37.081(b); Family Code 52.01(a)

The Board shall determine the scope of the on-duty and off-duty
law enforcement activities of its peace officers, and the District
must authorize in writing any off-duty law enforcement activities
performed by a District peace officer. A District peace officer shall
perform administrative and law enforcement duties as determined
by the Board, which shall include protecting the safety and welfare
of any person in the officer’s jurisdiction and protecting property of
the District. Education Code 37.081(d)(e)

A peace officer may provide assistance to another law enforcement
agency, and the District may contract with a political subdivision for
the jurisdiction of District peace officers to include all territory in the
jurisdiction of the political subdivision. Education Code 37.081(c)

A District police department and the law enforcement agencies with
which it has overlapping jurisdiction shall enter into a memorandum
of understanding that outlines reasonable communication and co-
ordination efforts among the department and the agencies. Educa-
tion Code 37.081(g)

A District’s chief of police is accountable to the Superintendent and
shall report to the Superintendent or designee. District police offi-
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cers shall be licensed by TCLEOSE and be supervised by the Dis-
trict chief of police or the chief’s designee. Education Code
37.081(f)

BONDING A commissioned and assigned peace officer shall take and file the
oath required of peace officers and execute and file the required
$1,000 bond, payable to the Board, conditioned on the officer’s
performance of his or her duties. Education Code 37.081(h)

CONTINUING If the District employs peace officers, it shall provide each officer

EDUCATION with a continuing education program as required by Occupations

COMPLAINT AGAINST
PEACE OFFICER

NOTICE OF
EXPOSURE TO
COMMUNICABLE
DISEASE

Code Title 10, Chapter 1701, Subchapter H. Occupations Code
1701, Subch. H

In order for a complaint against a District peace officer to be con-
sidered by the head of the District’s police department, the com-
plaint must be in writing and signed by the person making the
complaint. A copy of the complaint shall be given to the officer
within a reasonable time after it is filed and no disciplinary action
shall be taken against the officer as a result of the complaint unless
a copy is given to the officer. The officer may not be indefinitely
suspended or terminated based on the subject matter of the com-
plaint unless the complaint is investigated and there is evidence to
prove the allegation of misconduct. Gov’t Code Ch. 614, Subch. B;
Atty. Gen. Op. GA-251 (2004)

A district that employs emergency medical service employees,
paramedics, firefighters, law enforcement officers or correctional
officers must post the required notice in the form specified by ad-
ministrative rule, in its workplace to inform employees about Health
and Safety Code requirements which may affect qualifying for
workers’ compensation benefits following a work-related exposure
to a reportable communicable disease. 28 TAC 110.108
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BOARD The Board, to ensure that sufficient security is provided to protect

RESPONSIBILITY

POLICE AUTHORITY
AND JURISDICTION

OTHER FUNCTIONS

the students, employees, and property of the District, hereby au-
thorizes the formation of the District police department. Pursuant
to Educational Code 37.081, the Board authorizes the employment
of police officers.

The Board also authorizes the chief of police, as an agent of the
Board, to commission police officers who meet at least the mini-
mum standards required by the Texas Commission on Law En-
forcement Officer Standards and Education.

District police officers shall have jurisdiction anywhere in the terri-
tory contained within 1,000 feet of real property owned, leased,
rented, or otherwise under the control of the District or the Board in
areas within the geographical limits of the District. District police
jurisdiction shall also include all property both real and personal,
outside the boundaries of the District, that is owned, leased,
rented, or otherwise under the control of the District or the Board.
District police officers are empowered to enforce all laws, including
municipal ordinances, county ordinances, state laws, and federal
laws. This authority is granted by the Board as authorized by Edu-
cational Code 37.081. District police officers shall limit the general
enforcement of laws and ordinances within the stated jurisdiction to
areas, situations, and cases that involve the safety and welfare of
District students, employees, and visitors. District police officers
shall limit any actions and responses to situations affecting persons
other than students, staff, and employees, within the geographical
limits of the District, to an immediate need to protect persons
and/or property from harm. In such instances, District police offi-
cers shall contain the situation, summon police authority with juris-
diction and then immediately relinquish responsibility to the re-
sponding police agency.

Other functions of the District police force will include:

1. District police, in addition to their normal duties, shall assist
the Board, agents of the Board, and the District and/or cam-
pus administrators with matters that do not concern the appli-
cation of law but that facilitate the orderly conduct of District
business.

2. District police, when assigned to campus duties, shall assist
campus administrators in promoting and ensuring the safety,
well-being, and general welfare of students, District employ-
ees, and campus visitors.

DEPARTMENTAL The District police chief shall institute departmental regulations per-
REGULATIONS taining to weapons, ammunition, use of force or deadly force, hot

pursuit, arrest procedures, training, and other topics as may be
DATE ISSUED: 5/15/2006 10f2
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ADDITIONAL TRAINING

OFF-DUTY
EMPLOYMENT

LIMITATIONS

MEMORANDUM OF
UNDERSTANDING

necessary and prudent to the orderly operation of the police de-
partment.

Commissioned peace officers working for the District shall receive
additional training in the areas of limitation of powers, confidential-
ity regulations, child abuse requirements, and school policy.

Police officers shall not work in an off-duty law enforcement or se-
curity-related job without first obtaining the approval of the chief of
police. To seek permission the requesting officer shall execute an
off-duty request form, listing the place of employment, dates of
employment, and the rules under which the officer is allowed to
perform the off-duty employment. If the off-duty request is ap-
proved, the officer shall deliver a copy of the approval to the off-
duty work supervisor in order to inform the off-duty employer of the
terms under which the approval is granted. While performing off-
duty employment, the officer shall not represent the District, per-
form duties for the District, or use District-owned uniforms, equip-
ment, or supplies. Officers working off-duty law enforcement or
security-related jobs shall use generic uniform patches and badges
that do not reflect their primary employment with the District.

District police officers, while in an on-duty or an off-duty status,
shall protect and not violate the civil rights of any person. District
police officers shall not violate nor misapply the provisions of Chap-
ter 9 of the Penal Code with respect to the use of force or deadly
force. District police officers shall not violate or misapply the provi-
sions of Chapter 14 of the Code of Criminal Procedure, with re-
spect to the powers of arrest. Any violation of the contents or intent
of this paragraph shall be cause for disciplinary action and may
result in criminal charges and/or civil action.

All police officers, employed and commissioned by the District,
shall take and file the oath required of police officers and shall exe-
cute and file a good and sufficient bond in the minimum sum of
$1,000 payable to the Board with two or more good and sufficient
sureties, conditioned that the officer will fairly, impartially, and faith-
fully perform all the duties that may be required by law.

A memorandum of understanding will be developed in cooperation
with each of the law enforcement agencies with which the police
department shares jurisdiction. This memorandum shall outline
reasonable communication and coordination of law enforcement
matters between the District police department and the concerned
agencies.
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ENERGY OR WATER The Board may enter into an energy savings performance contract

CONSERVATION for energy or water conservation measures to reduce energy or

MEASURES

DATE ISSUED: 4/1/2005
UPDATE 72
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water consumption or operating costs of school facilities.

An energy savings performance contract includes a contract for the
installation or implementation of:

1.

® N o o

10.

11.

12.

Insulation of a building structure and systems within the build-
ing;

Storm windows or doors, caulking or weatherstripping, multi-
glazed windows or doors, heat absorbing or heat reflective
glazed and coated window or door systems, or other window

or door system modifications that reduce energy consump-
tion;

Automatic energy control systems, including computer soft-
ware and technical data licenses;

Heating, ventilating, or air-conditioning system modifications
or replacements that reduce energy or water consumption;

Lighting fixtures that increase energy efficiency;
Energy recovery systems;
Electric systems improvements;

Water-conserving fixtures, appliances, and equipment or the
substitution of nonwater-using fixtures, appliances, and
equipment;

Water-conserving landscape irrigation equipment;

Landscaping measures that reduce watering demands and
capture and hold applied water and rainfall, including:

a. Landscape contouring, including the use of berms,
swales, and terraces; and

b. The use of soil amendments that increase the water-
holding capacity of the soil, including compost;

Rainwater harvesting equipment and equipment to make use
of water collected as part of a storm-water system installed for
water quality control;

Equipment for recycling or reuse of water originating on the
premises or from other sources, including treated municipal
effluent;
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(LEGAL)

13. Equipment needed to capture water from nonconventional,
alternate sources, including air conditioning condensate or
graywater, for nonpotable uses;

14. Metering equipment needed to segregate water use in order
to identify water conservation opportunities or verify water
savings; or

15. Other energy or water conservation-related improvements or
equipment, including improvements or equipment relating to
renewable energy or nonconventional water sources or water
reuse.

Each energy or water conservation measure shall comply with cur-
rent local, state, and federal construction, plumbing, and environ-
mental codes and regulations. Notwithstanding the list above, an
energy savings performance contract may not include improve-
ments or equipment that allow or cause water from any condens-
ing, cooling, or industrial process or any system of nonpotable us-
age over which the public water supply system officials do not have
sanitary control, to be returned to the potable water supply.

The Board may enter into energy savings performance contracts
only with persons who are experienced in the design, implementa-
tion, and installation of the energy or water conservation measures
addressed by the contract.

Before entering an energy savings performance contract, the
Board shall require the provider of the energy or water conserva-
tion measures to file a payment and performance bond relating to
the installation of the measures in accordance with Government
Code Chapter 2253. The Board may also require a separate bond
to cover the value of the guaranteed savings on the contract.

An energy savings performance contract may be financed:

1. Under a lease/purchase contract that has a term not to ex-
ceed 15 years from the final date of installation and that
meets federal tax requirements for tax-free municipal leasing
or long-term financing.

2.  With the proceeds of bonds.

3. Under a contract with the provider of the energy or water con-
servation measures that has a term not to exceed 15 years
from the final date of installation.

An energy savings performance contract for energy or water con-
servation measures shall contain provisions requiring the provider
of the energy or water conservation measures to guarantee the
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amount of the savings to be realized by the District under the con-
tract. If the term of an energy savings performance contract ex-
ceeds one year, the District’s contractual obligations in any one
year during the term of the contract beginning after the final date of
installation may not exceed the total energy, water, wastewater,
and operating cost savings, including electrical, gas, water, waste-
water, or other utility cost savings and operating cost savings re-
sulting from the measures as determined by the District, divided by
the number of years in the contract term.

An energy savings performance contract for energy or water con-
servation measures shall be let according to the procedures estab-
lished for professional services by Government Code 2254.004.
Notice of the request for qualifications shall be published in the
manner provided for competitive bidding.

Before entering an energy savings performance contract, the
Board must require that the cost savings projected by an offeror be
reviewed by a licensed professional engineer who is not an officer
or employee of an offeror for the contract under review or other-
wise associated with the contract or the offeror. An engineer who
reviews a contract shall maintain the confidentiality of any proprie-
tary information the engineer acquires while reviewing the contract.

Education Code 44.901

In cooperation with the Texas Building and Procurement Commis-
sion or the Texas Commission on Environmental Quality (TCEQ),
the District shall establish a program for the separation and collec-
tion of all recyclable materials generated by the District’s opera-
tions, including at a minimum, aluminum, steel containers, aseptic
packaging, polycoated paperboard cartons, high-grade office pa-
per, and corrugated cardboard. “Recyclable materials” includes
materials in the District’'s possession that have been abandoned or
disposed of by the District’s officers or employees or by any other
person.

The District shall also:

1. Provide procedures for collecting and storing recyclable mate-
rials, provide containers for recyclable materials, and provide
procedures for making contractual or other arrangements with
buyers of recyclable materials.

2. Evaluate the amount of recyclable material recycled and mod-
ify the recycling program as necessary to ensure that all recy-
clable materials are effectively and practicably recycled.

3. Establish educational and incentive programs to encourage
maximum employee participation.
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The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the TCEQ that compliance would work a hardship
on the District.

Health and Safety Code 361.425

When the District sells property, the District shall provide to the
buyer a copy of any certificate of mold remediation that has been
issued for the property. Occupations Code 1958.154(b); 25 TAC
295.327(d)
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SAFETY RULES

IDENTIFICATION AND
RIGHT TO REJECT
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The Board may adopt rules for the safety and welfare of students,
employees, and property and other rules it considers necessary to
protect and govern the District, including rules providing for the op-
eration and parking of vehicles on school property. Education
Code 37.102(a) [See also CLC]

Identification may be required of any person on school property.
The Board or its designee may refuse to allow persons having no
legitimate business to enter school property, and may eject any
undesirable person from the property upon his or her refusal to
leave peaceably on request. Education Code 37.105 [See also
CKE]
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LUNCHROOMS

CUSTODIAL SERVICES

STRUCTURAL PEST
CONTROL

INTEGRATED PEST
CONTROL PROGRAM

PEST CONTROL
POLICY
REQUIREMENTS

(LEGAL)

Every school building shall be located on grounds that are well-
drained and maintained in a sanitary condition. All buildings shall
be properly ventilated and provided with an adequate supply of
drinking water, an approved sewage disposal system, handwash-
ing facilities, a heating system, and lighting facilities, all of which
shall conform with established standards of good public health en-
gineering practices.

All school lunchrooms shall be maintained in accordance with state
food and drug regulations.

All school buildings and appurtenances to buildings shall be main-
tained in a sanitary manner, and all full-time building custodians
and janitors shall know the fundamentals of safety and school sani-
tation.

Health and Safety Code 341.065

When necessary, the District shall obtain pest control services for
school buildings either by:

1. Contracting with a business that has a structural pest control
business license; or

2. Requiring the District employee who is licensed as a certified
noncommercial applicator or technician to perform the ser-
vices.

Occupations Code 1951.459

Before treating a school building for pest control, the District shall
ensure that the necessary signs and information for employees
and parents of students are posted or made available. Occupa-
tions Code 1951.455 [See DI, FD]

The District shall adopt an integrated pest control program for the
use of pesticides, herbicides, and other chemical agents to control
pests, rodents, insects, and weeds at school buildings and other
school facilities.

The District shall develop a written pest management policy for all
structural pest control activities conducted on school property
based on the most current Structural Pest Control Board Integrated
Pest Management document.

The pest management policy must be adopted by the Board and
kept on file by the Superintendent and the Integrated Pest Man-
agement (IPM) coordinators. The policy shall be based on gener-
ally accepted tenets of integrated pest management, as defined by
the Environmental Protection Agency (EPA), including but not lim-
ited to:
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Strategies that rely on the best combination of pest manage-
ment tactics that are compatible with human health and envi-
ronmental protection;

Proper identification of pest problems;

Monitoring programs to determine when pests are present or
when pest problems are severe enough to justify corrective
action;

Use of nonchemical management strategies whenever practi-
cal; and

Preferential use of least toxic chemical controls when pesti-
cides are needed.

For specific requirements regarding the application and classifica-
tion of pesticides, refer to the Structural Pest Control Board Law
and Regulations Manual.

IPM COORDINATOR The District shall designate an IPM coordinator(s). The IPM coor-
dinator must implement the District’s IPM policy. The person(s)
designated as the District’s IPM coordinator(s) shall attend a Texas
Structural Pest Control Board (TSPCB)-approved IPM coordinator
training course within 12 months of designation as IPM coordinator.
The IPM coordinator shall oversee and be responsible for the fol-
lowing:

1.

DATE ISSUED: 11/29/2005
UPDATE 70
CLB(LEGAL)-P

Assisting in the coordination of pest management personnel
and ensuring that all school employees who perform pest
control have the necessary training, are equipped with the
appropriate personal protective equipment, and have the
necessary licenses for their pest management responsibili-
ties;

Maintaining a prioritized list of needed structural and land-
scape improvements;

For a district that conducts some or all pest management
work through independent contractors, working with adminis-
trators to ensure that local pest control proposal specifications
are compatible with IPM principles, and that pest control con-
tractors work under the guidelines of the District’s IPM policy;

Ensuring that all pesticides used on District property are in
compliance with this policy and keeping current pesticide la-
bels and Material Safety Data Sheets (MSDS);

Authorizing and reviewing least hazardous, effective emer-
gency treatments with the approval of the certified applicator;
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6. Handling requests and inquiries relating to pest problems and

maintaining records of any pesticide-related complaints;

7. Ensuring that files are maintained regarding pesticide applica-
tion records and that incidental use reports are in compliance
with 19 TAC 595.17;

8. Informing District administrators and other personnel about
IPM requirements (training, notice and posting, sanitation,
pesticide storage); and

9. Maintaining a copy of the District’s IPM policy.

CONTRACTS All pest control services must be consistent with this pest man-
agement policy.

NONCOMPLIANCE A District or certified commercial applicator found not in compliance
with the rules established by the TSPCB is subject to administra-
tive penalties.

Occupations Code 1951.212; 22 TAC 595.11
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INTEGRATED PEST The District’s integrated pest management program, developed in

MANAGEMENT accordance with the requirements of the Texas Structural Pest

PROGRAM (IPMP) Control Act and with the assistance of an advisory committee of

STANDARDS knowledgeable persons, shall govern the District’s use of pesti-
cides, herbicides, and other chemical agents for the purpose of
controlling pests, rodents, insects, and weeds in and around Dis-
trict facilities.

APPLICATION TIME The IPM coordinator(s), in addition to the responsibilities set out in

FRAME CLB(LEGAL), shall coordinate with appropriate District administra-
tors or other designated and trained employees pesticide or herbi-
cide applications in accordance with law. The IPM coordinator(s)
shall determine when an emergency situation exists and an excep-
tion to the 48-hour notice requirement may be made.

NO UNAUTHORIZED No other employee or other person or entity shall be permitted to

APPLICATION apply a pesticide or herbicide at a school facility without the prior
approval of the IPM coordinator and other than in the manner pre-
scribed by law and the District’s integrated pest management pro-
gram.
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OPERATION OF

The Board may adopt rules concerning the operation and parking

VEHICLES of vehicles on school grounds. Education Code 37.102(a)
All laws regulating traffic on highways and streets apply to the op-
eration of vehicles within school property. Education Code
37.102(b)

VEHICLE The Board may provide for the issuance and use of suitable vehicle

IDENTIFICATION registration and identification insignia. The Board may suspend the

INSIGNIA permit or bar any vehicle from driving or parking on any school
property for the violation of any rule or regulation promulgated by
the Board. Reinstatement of the privilege may be permitted and a
reasonable fee assessed. Education Code 37.106
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Every public school shall fly the United States and Texas flags on
all regular school days. Education Code 1.003
NATIONAL MOTTO A public school may display the national motto, “In God We Trust,”
in each classroom, auditorium, and cafeteria. Education Code
1.004
DATE ISSUED: 12/16/2003 1 of 1
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TEXTBOOKS Textbooks selected for use in the public schools shall be furnished

DELEGATION OF
POWER

REQUISITIONS, USE,
AND DISTRIBUTION

ORDER QUANTITIES
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without cost to the students attending those schools. All textbooks
purchased in accordance with Education Code Chapter 31 are the
property of the state of Texas. Education Code 31.001, 31.102(a)
[See EFAA for provisions addressing Textbook Selection and Adop-
tion]

The Board may delegate the power to requisition, distribute, and
manage the inventory of books, consistent with Education Code
Chapter 31. Education Code 31.104(a)

Not later than the seventh day after the first school day in April,
each principal shall report the maximum attendance for a school to
the Superintendent. Not later than April 25, the Superintendent
shall report the District's maximum attendance to the Commis-
sioner of Education. Requisitions for textbooks for the following
school year shall be based on the maximum attendance reports,
plus an additional ten percent, except as otherwise provided, and
shall be made no later than June 1 of each year. The District may
requisition textbooks for grades above the grade level in which a
student is enrolled, except that the total quantity requisitioned may
not exceed the above limit. Education Code 31.103; 19 TAC
66.104(l) [See BJA]

Once instructional materials have been requisitioned and deliv-
ered, including nonadopted materials, the District shall continue to
use those instructional materials during the contract period or peri-
ods of the materials. The District may not return copies of one title
to secure copies of another title in the same subject. 19 TAC
66.104 (1), (j)

The Board, as legal custodian of the textbooks used in the District,
shall distribute books to students as it may deem most effective
and economical. Education Code 31.102(c)

When placing orders for instructional materials, the District shall
report enrollments as follows:

1. Annual orders for instructional materials: enroliments shall be
reported based on the maximum number of students enrolled
in the District during the previous school year and/or regis-
tered to attend the District during the next school year; and

2.  Supplemental orders for instructional materials: enrollments
shall be reported based on the actual number of students en-
rolled in the District when the order is submitted, adjusted for
students reported as working above or below grade level.

19 TAC 66.107(d)

10of4



North East ISD
015910

EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

SHORTAGE

TIME FOR
DELIVERY

SURPLUS

DATE ISSUED: 6/4/2007
UPDATE 80
CMD(LEGAL)-P

If the District does not have a sufficient number of copies of a text-
book for use during the following school year, and a sufficient num-
ber of additional copies will not be available from the depository or
the publisher within the time specified at TIME FOR DELIVERY,
the District is entitled to:

1. Be reimbursed from the state textbook fund, at a rate and in
the manner provided by State Board rule, for the purchase of
a sufficient number of used adopted textbooks; or

2. Return currently used textbooks to the Commissioner in ex-
change for sufficient copies, if available, of other textbooks to
be used during the following school year.

Education Code 31.1031

At the time an order for textbooks is acknowledged, a publisher or
manufacturer shall provide to the District an accurate shipping date
for textbooks that are back-ordered, and shall guarantee delivery of
textbooks at least ten business days before the opening day of the
school year for which the textbooks are ordered if they are ordered
by a date specified in the sales contract. Education Code
31.151(a)(7)—(8)

After the beginning of every school year, each school district shall
determine if it has surplus instructional materials for any subject
area/grade level, based on its current enroliment for the subject
area/grade level. In accordance with the Educational Materials
and Textbooks (EMAT) online ordering system, surplus is defined
as follows:

For courses that use textbooks that are in the first year of adoption,
any textbook in excess of 110 percent of enroliment shall be con-
sidered surplus. For courses that use textbooks that are in the
second or later years of adoption, any textbook in excess of 120
percent of enroliment shall be considered surplus. Overages that
exceed these definitions should be entered into the EMAT Online
Adjust Surplus Screen, except that instructional materials that are
needed for the following school year are not considered surplus
and should not be entered into the Adjust Surplus Screen. Instruc-
tional materials determined by the District to be surplus-to-quota
shall be reported to TEA by October 1 of each year in accordance
with instructions provided by TEA. The District is entitled to retain
surplus-to-quota instructional materials only when data approved
by TEA indicate that students will be enrolled in the subject and a
need for the surplus-to-quota instructional materials exists. 19 TAC
66.107(c)
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If the District orders instructional material in excess of its eligibility
by reporting enroliments exceeding those described above, the
District enters into a contract with the state to purchase the instruc-
tional materials supplied that exceed the District’s eligibility for the
subject area/grade level. The District may cancel the contract to
purchase the excess instructional materials by immediately notify-
ing TEA of the surplus and posting the surplus in accordance with
instructions provided by TEA. If prior approval is received, surplus
instructional materials may be returned to the publisher's approved
depository or placed into statewide surplus inventory in accordance
with instructions from TEA. A school district that fails to notify TEA
of surplus instructional materials for more than six months after the
beginning of the school year shall reimburse the state at the full
price for the surplus instructional materials. 19 TAC 66.107(g)

Adopted instructional materials shall be supplied to a student in
special education classes as appropriate to the level of the stu-
dent’s ability and without regard to the grade for which the instruc-
tional material is adopted or the grade in which the student is en-
rolled. 19 TAC 66.104(m)

All textbooks shall state that the book is the property of or is li-
censed to the state. Books, other than electronic textbooks, must
be covered by the student under the direction of the teacher.
Books must be returned to the teacher at the end of the school
year or when the student withdraws from school. Education Code
31.104(c)

Each student or his or her parent or guardian shall be responsible
for all books not returned by the student, and any student failing to
return all books shall forfeit the right to free textbooks until the
books previously issued but not returned are paid for by the stu-
dent, parent, or guardian.

Under circumstances determined by the Board, the District may
waive or reduce the payment required if the student is from a low-
income family. The District shall allow students to use textbooks at
school during each school day.

If a book is not returned and payment is not made, the District may
withhold the student’s records, but shall not prevent the student
from graduating, participating in a graduation ceremony, or receiv-
ing a diploma. However, in accordance with policies FL and GBA,
students have a right to copies of any and all District records that
pertain to them.

Education Code 31.104(d); 20 U.S.C. 1232g; Gov't Code
552.114(b)(2) [See also EF]
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ANNUAL INVENTORY

LOCAL HANDLING
EXPENSES
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The Board may sell books, other than electronic textbooks, to stu-
dents or other schools at the state contract price. All money accru-
ing from sales of textbooks shall be forwarded to the Commis-
sioner of Education as directed, and deposited in the state
textbook fund. Education Code 31.105

The District shall conduct an annual physical inventory of all cur-
rently adopted instructional materials that have been requisitioned
by and delivered to the District. The results of the inventory shall
be recorded in the District’s files. Reimbursement and/or replace-
ment shall be made for all instructional materials determined to be
lost. 19 TAC 66.107(a)

The Board may not require an employee of the District to pay for a
textbook or instructional technology that is stolen, misplaced, or not
returned by a student. Education Code 31.104(e); 19 TAC
66.107(i)

School districts shall not be reimbursed from state funds for ex-
penses incurred in local handling of textbooks. 19 TAC 66.104(0)

[See BBFB and DBD]
The District may retain out-of-adoption instructional materials.

The District shall make out-of-adoption instructional materials
(other than electronic instructional materials) available to libraries
maintained by city and county jails, institutions within the Depart-
ment of Corrections, and other state agency institutions. District
officials may donate out-of-adoption instructional materials (other
than electronic instructional materials) to students, adult education
programs, and nonprofit organizations. Individuals and organiza-
tions making such requests shall be responsible for transporting
the materials.

After all efforts to donate out-of-adoption instructional materials
(other than electronic instructional materials) to organizations listed
above have been exhausted, the District may donate those materi-
als for recycling locally. Recycling means removing the bindings
and shredding the textbooks for the purpose of producing new
products from the processed materials.

Under no circumstances shall the District sell out-of-adoption in-
structional materials.

19 TAC 66.131
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DEFINITIONS For purposes of this policy:

1. “Bus” means a motor vehicle used to transport persons and
designed to accommodate more than ten persons, including
the driver.

2. “Passenger car” refers to a motor vehicle, other than a motor-
cycle, used to transport persons and designed to accommo-
date ten or fewer passengers.

3. “Passenger van” means a motor vehicle, other than a motor-
cycle or passenger car, used to transport persons and de-
signed to transport 15 or fewer passengers, including the
driver.

4. “School activity bus” means a bus designed to accommodate
more than 15 passengers, including the operator, that is
owned, operated, rented, or leased by the District and is used
to transport public school students on a school-related activity
trip, other than on routes to and from school. The term does
not include a chartered bus, a bus operated by a mass transit
authority, or a school bus.

5.  “School bus” means a motor vehicle that was manufactured in
compliance with the federal motor vehicle safety standards for
school buses in effect on the date of manufacture and that is
used to transport preprimary, primary, or secondary students
to and from school or on a school-related activity trip other
than on routes to and from school. The term does not include
a school-chartered bus or a bus operated by a mass transit
authority.

6. “Motor bus” means a vehicle designed to transport more than
15 passengers, including the driver.

Education Code 34.003; Trans. Code 541.201

AUTHORITY The District may establish and operate an economical public
school transportation system in the District. For that part of the
system that the District operates directly, it shall employ bus drivers
certified by the Department of Public Safety. Education Code

34.007

TRANSPORTATION If the District operates a transportation system, the District is enti-

FUNDING FOR tled to a state transportation allotment. The allotted funds are

ELIGIBLE STUDENTS

based on the cost of providing transportation services to students
who live two or more miles from the school they attend. The
Commissioner of Education cannot reduce the allotment because
the District provides transportation for an eligible student to and
from a child-care facility instead of the student’s residence, if the

DATE ISSUED: 11/29/2005 10f 6
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HAZARDOUS
CONDITIONS

TRANSPORTING
STUDENTS TO
SCHOOL

DESIGNATION OF

transportation is provided within the approved routes of the District
for the school the student attends. Education Code 42.155

The Board may require payment of a reasonable fee for transporta-
tion to and from school of a student who lives within two miles of
the school the student attends. However, the Board may not
charge a fee for transportation for which the District receives a
transportation allotment under Education Code 42.155(d). Educa-
tion Code 11.158.

The District may apply to the Commissioner of Education for an
additional amount of up to ten percent of its regular transportation
allotment to be used for the transportation of students living within
two miles of the school they attend who would be subject to haz-
ardous traffic conditions if they walked to school. The Board shall
provide to the Commissioner the definition of hazardous conditions
applicable to the District and shall identify the specific hazardous
areas for which the allocation is requested. A hazardous condition
exists where no walkway is provided and students must walk along
or cross a freeway or expressway, an underpass, an overpass or a
bridge, an uncontrolled major traffic artery, an industrial or com-
mercial area, or another comparable condition. Education Code
42.155(d)

School buses or mass transit authority buses shall be used for the
transportation of students to and from schools on routes having ten
or more students. Passenger cars may be used on routes having
fewer than ten students. Education Code 34.003(a)

The Board may allow a parent to designate a child-care facility or

CHILD-CARE the residence of a grandparent of the child instead of the child’s
FACILITY OR residence as the regular location for purposes of obtaining trans-
GRANDPARENT'S portation under the system to and from the child’s school. Either
RESIDENCE designated location must be on an approved route. Education
Code 34.007(b)(2)
“Child-care facility” means a facility licensed, certified, or registered
by the Department of Family and Protective Services to provide
assessment, care, training, education, custody, treatment, or su-
pervision for a child who is not related by blood, marriage, or adop-
tion to the owner or operator of the facility for all or part of the 24-
hour day, whether or not the facility is operated for profit or charges
for the services it offers. Human Resources Code 42.002(3)
TRANSPORTATION The District shall provide or pay for the transportation of a student
TO A HIGHER to a higher-performing public school operated by another district, if
PERFORMING the District is identified for corrective action, or to another public
SCHOOL school within the District if the student’s school:
DATE ISSUED: 11/29/2005 20f 6
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1. Has been identified for school improvement;

2. Has failed to make adequate yearly progress by the end of
the first full school year after identification for school im-
provement;

3. Has had corrective action implemented by the District for fail-
ure to make adequate yearly progress by the end of the sec-
ond full school year after identification for school improve-
ment; or

4. Has failed to make adequate yearly progress after one full
school year of corrective action.

No Child Left Behind Act of 2001, 20 U.S.C. 6316(b)(9)

TRANSPORTATION As a condition of receiving funds under the McKinney-Vento Home-

OF HOMELESS less Education Assistance Improvements Act, the District shall

STUDENTS adopt policies and practices to ensure that transportation is pro-
vided, at the request of the parent or guardian (or in the case of an
unaccompanied youth, at the request of the homeless liaison) to
and from the school of origin, as follows:

1. If the homeless child lives in the district in which the school of
origin is located, the district of origin will provide the child’s
transportation to and from the school of origin.

2. If the homeless child lives in a district other than that in which
the school of origin is located, the district of origin and the dis-
trict where the homeless child is living shall agree upon a
method to apportion the responsibility and costs for providing
the child with transportation to and from the school of origin.

If the districts are unable to agree, the responsibility and costs
shall be shared equally.

McKinney-Vento Homeless Education Assistance Improvements

Act of 2001, Secs. 722, 725; 42 U.S.C. 11432(g)(1)(J)(iii)(1), (1)

[See FDC]

SCHOOL When transporting students in connection with school activities
ACTIVITIES other than on routes to and from school:

1. Only school buses or motor buses may be used to transport
15 or more students; and

2. Passenger cars or passenger vans may be used to transport
fewer than 15 students.

Education Code 34.003(b)(1), (2)

The operator of a passenger car or passenger van used to trans-

port students to school or to a school activity shall ensure that the

DATE ISSUED: 11/29/2005 3of 6
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WIRELESS
COMMUNICATION
DEVICES

ACCELERATED
INSTRUCTION
PROGRAMS

STANDEES

DISRUPTION OF

(LEGAL)

number of passengers does not exceed the designed capacity of
the vehicle and that each passenger is secured by a safety belt.
Education Code 34.003(c)

A person may not use a wireless communication device while op-
erating a passenger bus with a minor passenger on the bus except
in case of emergency or if the passenger bus is not in motion.
Trans. Code 545.425

The District shall provide students required to attend the acceler-
ated programs described in policy code EIE with transportation to
those programs if the programs occur outside of regular school
hours. Education Code 28.0211(j)

The District may not require or allow a child to stand on a moving
bus or passenger van. Education Code 34.004

Any person who intentionally disrupts, prevents, or interferes with

TRANSPORTATION the lawful transportation of students to and from school or activities
sponsored by a school on a vehicle owned and/or operated by the

District shall be guilty of a misdemeanor. Education Code 37.126

If the illegal act is conducted through use or exhibition of a firearm,

the person shall be guilty of a felony. Education Code 37.125

TRANSPORTATION The Board may contract for all or any part of its public school

COMPANY OR transportation with a mass transit authority or commercial transpor-

SYSTEM tation company, provided that the authority or commercial transpor-
tation company:

1. Requires its school bus drivers to have the qualifications re-
quired by and be certified in accordance with standards estab-
lished by the Department of Public Safety;

2. Transports 15 or more students only in school buses or mass
transit authority buses that meet or exceed safety standards
for school buses established under Education Code 34.002;

3. Conducts all the following education programs with Board ap-
proval:

a. Aprogram to inform the public that public school stu-
dents will be riding on the authority’s or company’s
buses;

b. A program to educate drivers of the buses to be used
under the contract of the special needs and problems of
public school students riding on the buses; and

DATE ISSUED: 11/29/2005 4 of 6
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c. Aprogram to educate public school students on bus rid-
ing safety and any special considerations arising from
the use of the authority’s or company’s buses.

The Board may supplement the state transportation cost allotment
with local funds necessary to provide complete transportation ser-
vices.

Education Code 34.008

CRIMINAL HISTORY If the District contracts with a person for transportation services,

RECORD the District shall obtain criminal history record information from any
law enforcement or criminal justice agency relating to a person
employed by the person as a bus driver or a person the person in-
tends to employ as a bus driver. A person who contracts with the
District to provide transportation services shall submit to the District
the name and other identification data required to obtain the crimi-
nal history record information of such persons. If the District ob-
tains information that such a person has been convicted of a felony
or a misdemeanor involving moral turpitude, the District shall in-
form the chief personnel officer of the person with whom the Dis-
trict has contracted, and the person may not employ that person to
drive a bus on which students are transported without the permis-
sion of the Board. Education Code 22.084 (a), (b)

Criminal history record information obtained by the District shall not
be released or disclosed to any person, other than the individual
who is the subject of the information, the Texas Education Agency,
the State Board for Educator Certification, or the chief personnel
officer of a public or commercial transportation company with which
the District contracts to provide transportation services to students.
Gov't Code 411.097

COMMERCIAL If the District co