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ADDENDUM AND APPENDICES " ARTICLE T - RECOGNITION

AGAEAAUM A .ottt essessssssrsesomsoserssessosrsmeee e, 63 ¢ 1S AgreEMmeNt is entered into this 1st day of July 2009 by and between the State of
Appendix | Grisvari | Hawaii, Board of Education, hereinafter called the “Employer” as defined in Section 89-
ppendix HBVANGCE FOMM...vnii e i ... 54 E 2(9), Hawail Revised Statutes (HRS), and the Hawaii State Teachers Association, here-
The following are Memoranda of Understanding dated July 1, 2009: + Inafter called the “Association.
Appendix [I Ad Hoe ComMItE ...cvveevecrcrcees oo se s L Pursuant to certification by thFT‘ Hawaif Labor Relations Board .in Case quber 1, the
A dix i b . ' ; Employer recognizes the Association for the purpose of collective bargaining pursuant
ppendix I - rug and Alcohol Tesking | 66 ; to the Hawali Public Employment Act, as the ‘exclusive representative of a unit consist-
ADPENAX IV EXCEPUONS 10 18 AGIBEIMENL ...ccrerrrerrerrns e, 68 £ NG OF (82CHETS and ather personnel of the Department of Education (DOE) under the
Appendix v Experimental Transfor Program ... .. R 21k , same salary schedule, pursuant to Section 302A-624, HRS.
Appendix V| Flexible Work Schedule for Resource Teachers crerteeeriinen T3 EXCLUDING: Part-Time Teachers (as defined by Section 89-6, HRS); Substitute Teach-
Appendix V| MIDEE SORO0IS. ... ce et e et ee sttt 745 &5 Adult Education Teachers except those on annual contract, Summer School Teach-
Appendix VIl Multi-T) ] . - ers, Summer School Supportive Staff (Counselors, Librarlans, etc.); Special Contract
PP C ra‘_:k Yea’t ROUNG SCHO0S vt 75} Teachers (Consultants, Special Projects, Workshop Teachers, etc.); ROTC Instructors,
Appendix IX Preparatp:n PEIOUS ottt et oo een 83 ¢ Driver Training and Educational Instructors, Model Cities Teachers, Public Law (PL) 89~
Appendix X Recruitment/Retention Incentive for Hard-to-Staff Locations......... ... 84 & 10 Chapter 1 (not on regular teachers’ salary schedule); Language Arts Lay Readers;
Appendix XI Recritment/Retention | " . ] 27§ Non-Teacher Athletic Coaches; Home/Hospital Instriction Teachers (as defined by Sec-
Educatlon Teagﬁé?; nentive for Licensed Special * tion 89-6, HRS); Non-Teachers, Non-Athletic Activities Supervisors; Part-Time Adviscrs,
R 85 - PL. 89-10 Chapter 1 (Drop Out Program); Civil Defense Teachers; National Teachers
Appendix XIl  SChooIBASE BUAGELNG. ... oo g |- COrps Interns; Student Teachers; Vlo cational Home EﬁonommsdT efaChc? r]f @ demes% bsy
el Sehool-Based BUAGRNG.. v vttt  Secti . : jonal -Agricul Teac efine Section 83-6,
Appendix X1 School Planning/Collaboration DaYS .........coo.cu..veeeovereneserereesnrenerns e g8 ! HRCQE')On 89-6, HRS); and Vocati Agriculture ers (as defined by
Appendix XIV Special Education/Rehabilitation Act’Section 504 .....oveeveseee oo, 20 ' y
Conferences . Tt is understood that references to male teachers shall inciude female teachers. It is
Appendix XV SUPPIEMEALANY PAY ..ot ceeee oo eee s s ees e sereneseessesenesens 31 ,; further und.e'..StOOd that referen;es to teachers shall include all bargaining unit members
Appendix XVl Support for Appropriate INCIUSIVE Practices........o.vvoveecreeseeeeeeeeeeeon. | unless specifically noted otherwise.
Appendix XVIE Toacher EVAIEION. ... ciirreeeceeeeeereee et eeeee s eee s e e et ee oo 4
ApPEndiX XVIIl  VEBA TTUSLFUNG.co.vvreevreeeereseesressessners e . ARTICLE IT - NON-DISCRIMINATION

APPENdiX XIX  WaIKEIIOUGNS ... oeeeeeeece v ee e et eress s eeeeee e ¢ A. The Employer agrees not to interfere with, restrain or coerce any employee of the
Supplemental Agreement {2010-2011 Unit 5 Appendix XU .....coooeeeeeereeo e, : Employer in the éxercise of rights guaranteed in Chapter 89, HRS, inciuding the
Supplemental Agreement (2010-2011 Unit 5 Sabbatical Laves)..............oo.oowo........ jos ¢ fighttorefrain from joining or assisting any employee organization.

B. The Association agrees to continue to admit persons to membership without re-
gard to the basis of race, creed, color, national origin, sex, marital status or dis-
ability, and to represent equally all employees without regard to membership or
participation in or association with the activities of any employes organizaticn.

The Association agrees not to interfere with, restrain or coerce any employee of

] the Employer in the exercise of rights guaranteed in Chapter 89, HRS, including
the right to refrain from joining or assisting any employee organization. The Asso-

iy 3 1
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D.

ciati_on agrees not to encourage any other person or organization to interfere, re-
strain or coerce any employee of the Employer in the exercise of rights guaran-

teed in HRS 89, induding the right to refrain from joini isti
89, oining or assi y em-
ployee organization. oS s any em

The Association agrees further to deal through its own procedures with any mem-
ber of the‘ Association who interferes, restrains or coerces any émployee of the
'ﬁmpioyer in Fhe exercise of rights guaranteed in Chapter 89, HRS, including the
right to refrain from joining or assisting any employee organization. T

_Fu;thx—::;p )‘JJEIEJ??pJO}/é’{‘EQFEES ftat to discriminate against any employee of Bargain-
ing U‘n.lt 5 with regard to race, creed, color, nationat origin, sex, marital status or
disability, or any other way as prohibited by law.

The Employer and the Association recognize that individuals with disabiiities may

require reasonabte accommodations in accordance with i D
abilities Act of 1990 (ADA), with the Ameticans with Dis-

ARTICLE IIT - NEGOTIATING RULES

A,

The size of each negotiating team shall be determined b
he each party t -
tiafions except as limited by statute. Y Party fo the nego ;

- t
o

Either party may, If it so desires, utilize the services of outside consultants and calll:f-‘:-'
upon professional and fay representatives to assist in negotiations.

The parties to the negotiations shall meet at reaso X :
nable a
agreed upon place. times at a mutually‘

When an agenda for negotiations is completed and acce tecj by b jag
iti i , oth part]
additions may be included unless approved by both partieg, Y parties, no

The length of eact} meeting shall be set at the time the agenda is established:
however, any meeting may be adjourned at the request of either party. '

A caucus may be called by either party at any time.
The spokesman for each party shall be co-chairmen of the meetings.

No verbatim transcripts shall be kept nor recordin ing:
| gs made of the meetings.
side may keep notes of the-proceedings. as. Each

. Al ltemns agreed to are agreed to tentatively pending final disposition of all items

being negotiated,

ju}

o

ARTICLE 1V ~'ASSOCIATION RIGHTS

A,

B.

EMPLOYER INFORMATION

In addition to any obligation under Chapter 89, HRS, to furnish information in its
possession, the Employer will furnish such other information in its possession, in
response to reasonable requests by the Association which will assist the Associa-
tion in effectively representing the teacher in the collective bargaining process and
in the processing of grievances. Any Information personal in nature and confiden-
tial to any particular teacher and which the Employer is not obligated to furnish
under Chapter 89, HRS, may not be disclosed by the Employer unless written prior
approval of the individual concerned has been given. The Employer need not per-
form compilation of facts or infarmation for the purpose of responding to such As-
sociation requests. ' o -

However, in the event that the Employer does agree to compile facts or informa-
tion in response o an Assoclation request, the Association shall pay all extra Costs
incurred as a result of suich compilation including, but not timited to, labor, print- -
ing, duplicating and distribution costs. ) ' :

The Superintendent ot designee shall prepare a list of informational items which
may be given, upon request, to an Association UniServ Director by a Complex
Area Superintendent (CAS) and/or. principal, The fist of informational items may
be updated periodically. .

FIELD REPRESENTATIVES

Field representatives of the Association will be’ bérmitte_d to transact official Asso-
ciation business with individual teachers. on school property at reasonable times,
provided permission is secured from the principgl.or designee.

Permission will be granted provided such entry does not interfere with teachers
while teaching or on duty supervising students.. The Asscciation representative
seeking entry need not disclose the nature of the business other than the fact that
it is official Association business. . : oo

The Association will furnish in writing o the Superintendent £l {ist, of aufchorized

field represgntatives and maintain its currericy. - _ g

EQUIPMENT AND FACILITIES
. iy .
The Association’ school representatives shall be granted, upon request when not
atherwise in Use, the reasonable use of schoo! copying and communication. equip--
ment; haweVe, school business shall have priority. “Such equipment shall not be -
removed from tge school premises by the Association representative. Access to
s,-.!‘-: o =

¥
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the internet and electronic mall may also be allowed when feasible. The
Association will reimburse the Employer for any school materials and supplies
‘used. The Association- shall also be responsible for any additional fees andfor
charges Incurred by the school directly associated with usage by the Association
of such equipment including telephone charges as weli as rental charges, if
applicable,

The faculiy association in each scﬁool may hold meetings in each school. The
Association shall pay for any custodial costs incurred for such meetings if such
custodial services are provided beyond the custodian's normal workday.

The Assoclation shall be entitled to the use of school equipment and facilities
under the same terms and conditions as other Type III organizations as set forth
in Title 8, Chapter 39 of the Hawall Administrative Rules (HAR), with the exception
that the Association shall pay for any custodiai costs incurred for such meetings

only if such custodial services are provided beyond the custadian's normal work
day.

BULLETIN BOARD

The Association shall be assigned a 3 x 4 foot space on the bulletin hoards in the
DOE district offices for use exclusively by the Assaciation.

The Association shall have in each school where bulletin board space exists the
exclusive use of the staff bulletin board which shall be at least 3 x 4 feet in area.
The bulletin board shall be located in the most convenlent and reasonable place as
mutually determined by the Association school representative and the school ad-

ministrator. Tn the event a muiual agreement is not reached, the principal shall
make the final determination.

USE OF MATL BOXES AND BULLETIN BOARDS

The Association shall have the right to use school mailboxes, Items that may be
placed upon said bulletin boards shall be restricted to: 1) meeting natices; 2) no-
tice of social and/or recreational events; 3) elections and appointments; 4} Asso-
ciation services; 5) progress reporis on commissions and committees; 6) Associa-
tion legislative programs; 7) news clippings; 8) messages from officers andfor
boards; 9) sacial messages, e.g., Christmas greetings; 10) directories, i.e., hamas
and numbers to call for services; 11) names of faculty representatives and UniSery
Directors; 12) information on Association organizational structure; 13} afflliate
andfor cooperating organizational notices; and 14) community service notices.

"The CAS shall have removed from mailboxes (except U.S. mail) and bulletin
boards any material that is abusive, libelous, or any material in violation of Stan-
dard Practices Regulation #5510 in effect on the execution date of the Agreement.

F.

ORIENTATION

In any orientation program for new teachers, the Employer shall announce and
infarm new teachers that the Association is the exclusive representative of all
members in the bargaining unit and that the Association will explain the services
available to the teachers after the conclusion of the orientation program.

EXCLUSIVITY

- The rights and 'privileges of the Association as the exclusive collective bargaining

representative and the rights and privileges accorded to the Assodlation in this
Agreement shall not be granted or extended to any competing labor organization
for the duration of this Agreement except as directed by the Hawail Labor Rela-
tions Board, court decision or order, o applicabie statute.

BOARD OF EDUCATION

The Association shall receive three (3) copies of the officlal agenda at least
twenty-four (24) hours prior to each regularly scheduled Board of Education mest-
Ihg. -

The Assodiation shall receive three (3) copies of the approved minutes at the -
same time they are made available to the Board of Education members but in no
‘case more than one (1) month from the date of approval.

The Association may request items be placed on reguiar Board of Education meet-
ing agenda in accordance with rules governing the conduct of the meeting. ‘A des-
ignee of the Assaciation may speak on any issue before the Board of Education
before a vote is taken in accordance with the rules governing the conduct of the
meeting. : ’

The Board of Education or its designee(s) shall make every reasonable effort to '
consult and confer with representatives of the Association prior to effecting
changes in any policy or regulation affecting bargaining unit employee relations.

SCHOOL FACULTY HANDBOOK

A copy of the school faculty handbook, when available, will be provided to each
Association school representative at that school. Association school representa-
tives will be provided the opportunity to examine the final draft cepies of such
handbooks prior to their being printed in final form.

A copy of each schoa! faeulty handbook, where available, shall be given to the ap-
propriate Assoclation UniServ Director.
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ASSOCIATION POLICY COMMITTEE (APC)

In each school, an Association Policy Committee (APC) will be recognized by the

Employer. This committee may consist of not more than four (4) teachers from
that school. For a schoal with maore than fifty (50) faculty members, this commit-
tee may consist of not more than six (6) members from that school,

The principal will meet and discuss with the committee such topics as the follow-
Ing: excursion procedures, student rules, activity policies, monitors, extracurricu-
lar policies, intraschool communications, school farms, fund raising projects and
matters which may be subject fo discussion under Section 89-9(c), HRS.

Meetings and committee activities will be conducted In such a manner that they
will not interfere with classroom instruction.

SCHOOL FACULTY MEETING

The Association shall be granted no less than fifteen (15) minutes immediately af-
ter the condusion of a faculty meeting to present such ftems as determined by the

Assaciation faculty representative. This time may or may not be within the teach-
ers’ workday.

In addition, the Association faculty representative or teachers may request that
items concerning educational issues be placed on the agenda of faculty meetings.
The school administrator or supervisor shall consider such requests as time allows,

He will attempt to schedule in the faculty meeting those items which he feels are
relevant and appropriate. ' ’

PERSONNEL PACKET

The Association shall have the right to place a letter outlining its coltective bar-

gaining services and membership information in the personnel packet to all new

teachers. The packet shall contain a copy of this Agreement.

ASSOCIATION BUILDING MEETING

Association meetings may begin after the completion of the teachers’ workday.

ASSOCIATION FACULTY REPRESENTATIVE

The Association will furnish in writing to the Superintendent a list of the authorized

faculty representatives in each school where a representative has been appoinied
and maintain its currency.

e

e

0.

ASSOCIATION PRESIDENT

Any teacher elecied President of the Association shall be etigible for leave without
pay (equivalent to three {3] years) and one (1) leave without pay extension
{equivatent to three [3] years). " The President shall continue to enjoy the Em-
ployer's contribution te his medical, dental, and life insurance programs, and shall
accrue DOE service credit for the period of the leave(s). The President of the As-
sociation will maintain a guarantee to his school as entidled for such time as he is
on leave and/or one (1) leave extension while serving as President of the Associa-
fion. When the President returns from the leave, he shall be placed in the appro-
ptiate range/step of the salary schedule as if he had remained in service, This

provision shall be limited to the President of the Association.

ARTICLE V - GRIEVANCE PROCEDURE

A.

DEFINI“I"ION. Any daim by the Assoclation or a teacher that there has been a
violation, misinterpretation or misapplication of a specific term or terms of this
Agreement shall be a grievance.

GRIEVING PARTY. Only teachers or their certified bargaining representative
shall have the right to Institute and process grieyances.under this Articie.

TIME LIMITS. All limits shall consist of school days, Monday through Friday, ex-
cept that when a grievance is submitteéd on or after June 1, and before the first
work day of the next school year, time limits shall consist of all week days, Mon-
day through Friday, so that matters may be resolved before the close of the
schaol term or as soon as possible thereafter. The number of days indicated at
each level should be considered a maximurm and every effort shouid be made to
expedite the process. There shall be no obligation by the Employer to consider
any grievance not filed or appealed In a timely manner. The parties may mutually
agree in writing to extend the twenty (20) day time limits to file a grisvance at the
Infarmal step of the grievance pracedure for a period not to exceed ten (10) days.

In the event that the Employer processes a complaint which may net be properly
defined as a grievance as set forth, the Employer shall not be stopped from reject-
ing such complaint on that basis at a later date, except as provided in Section G-d,
or refusing to process the complaint further provided that such disputes shall be
provided under Section H-e. '

Either party may seck a waiver to the timelines established in the grievance and
arbitration procedures. The mutual agreement to waive the timelines and estab-
lish a new timeline must be in writing. If a time limit is missed and ric written
waiver exists, the parties will revert to the contractual timelines and move the
grievance to the next levet up to and-including arbitration.




C.

ASSO_CIATION REPRESENTATION. Upon selection and certification by the As-
saciation, the Board shall recognize an Association grievance representative in
each school on thga following ratio: one (1) Association grievance ‘repr'esentative
for. each school with up through one hundred (100) members of the bargaining
unit; two (2) Association grievance representatives far schools with over one hun-
dred (100) members of the bargaining unit.

An individual teacher of the bargaining unit Mmay present a grisvance at any time
fo the Empioyer and have the grievance heard without intervention of the Associa-
tion, provided that the Association Is afforded the apportunity to be present at

such conferences and that any adjustment made shall not be inconsistent with the
terms of this Agreement. :

Insofar as possible, grievance investigation and handling will not interfere with
c!qssroom instruction. However, for grievance meetings beyond the school level
grievance representatives, individual grievants and other necessary parties in in:
terest who are bargaining unit personnel shall be given release time as provided in

f\rticle XXII during the day without loss of pay or benefits to attend such meetings
If held during the work day.

Grievance meetings beyond the school day shall be held at times mutually conven-
ient for the Emplayer and the grievant. :

The ﬁ_\sspciatic_m will furnish in writing to the Superintendent a list of authorized
Association grievance representative(s) in each schoo! and maintain its currency.

I!\lITORM.AL DISCUSSION. Any teacher or the Association, in cases of an Asso-
ciation grievance, may institute a grievance by notifying the principal or Immediate
supervisor of such and shall meet with the principal or immediate supervisor on an
informal basis for the purpose of discussing and attempting to settle the matter.

When requested by the teacher, the Assodation grievance representative may in-
tervene to assist. . . :

MEDIATION. If a claim made by the Association or teacher of a vioiation, misin-
terpretation or misapplication of this Agreement has not been satisfactorily re-
solved at any Step of the grievance procedure, either party may present a written
request for mediation to the other party. Upon receipt of the request, the receiv-

ing [_Jatrty she!ll respond In writing to the requesting party within five (5) days of
receipt.

a) The Department of Education (DOE) and the Association or teacher must
mutuglly agree to submit a grievance io mediation. If the parties agree to
submit a grievance to mediation, the time lines and procedures contained

in this Agreement shall be suspended for no more than ten (10) days to
accommodate the mediation process.

[PEST—

F.

b} Within five (5) days following the agreement by the DOE and the Associa-
tion to mediate the grievance, the respective parties shall appoint a joint
mediation team composed of one (1) DOE representative and one (1) As-
soclation representative. No mediation team shall be directly involved in
representational matters within the district in which the grievance arose.

c) The parties shall share equally the expenses of the mediation.
d) The grievant shall have the right to be present at the mediation sassion(s).
e) The mediators shall have the authority to caucus separately with either

party, but shall not have the authority to compel the resolution of a griev-
ance. The mediation process shall be limited to five (5) days from the
date of selection, unless both parties mutually agree to extend this fimit.

) Proceedings before the mediators shall be informal in nature. There shall
be no formal rules of evidence, no transeript or any formal record of the
conference(s) or meeting(s). The mediators shall be instructed not to
make public any information relating to or arising from the -mediation
process. :

g) If no settlement is reached in mediation within the specified time iimit, the
Association or teacher shall notify the DOE of its intent to proceed with
the next step of the grievance procedure and the grievance timeline shali
be reinstated. '

h) 1n the event that a mediated grievance is appealed o the next step or ar-
bitration, there shall be no reference to the fact that a mediation confer-
ence was or was not held. :

STEP 1. a) If the matter is not settled on an informal basis in a manner satisfac-
tory to the teacher involved, then the teacher or the certified bargaining represen-
tative may institute a formal grievance by setting forth in writing on the form set
forth in Appendix I, the nature of the complaint, the specific term or provision of
the Agreement allegedly violated and the remedy sought.

b) The grievance must be presented to the CAS or Assistant Superintendent
in the case of State Office teachers, in writing within twenty (20) days af-
ter the occurrence of the alleged vioiation, or if it concerns an alleged
continuing violation, then it must be filed within twenty (20) days after the

alleged violation first became known or should have become known to the

teacher Invalved.




c) The CAS or Assistant Superintendent in the case of State Office teachers
shall hold a meeting within five (5) days of receipt of the grievance, for
the purpose of obtaining evidence pertaining to the grievance and for the
purpose of attempting to settle the matter. Attendance in the Step -1
meeting shall be limited to all decision makers associated with the giev-
ance (i.e. CAS/AS, PRO, principal/supervisor), the Association representa-
tive, and the grievant; unless otherwise mutually agreed upon. The deci-
sion will be in writing and delivered to the grieving pariy within five {(5)
days after the meeting.

d) If the answer to the grievance in Step 1 meeting is not delivered within
five (5) days or does not satisfactorily resolve the matter, then the Asso-
clation may appeal such decision to arbitration. However, by mutual
agreement between the association and the Superintendent or designee,
the Association may appeal a grievance to Step 2.

. STEP 2. a) Any grievance involving suspensions, terminations, or class griev-
ances shall be filed with the Superintendent or designee in writing within twenty
{20) days after the occurrence of the alleged viclation, or if it concerns an alleged
continuing violation, then it must be filed within twenty (20) days after the alleged
violation first bacame known ot should have become known to the teacher in-
volved. The Superintendent or designee shall hold a meeting within five (5) days.

b) If by mutual agreement by the parties a grievance is appealed from Step
1 of the grievance procedure, the Superintendent or designee shall hold a
meeting within five (5) days of receipt of the Step 2 grievance. ‘

c) The grievance must be set forth In writing on a form set forth in Appendix
1 and specifically state which portion of the answer to the grievance in
Step 1 is being appealed and the remedy sought.

d) The parties shall not have the right to present different allegations than
those presented at the Step 1 meeting.

e) The Superintendent or designee’s answer o the grievance shall be in writ-
ing and delivered to the grieving party within five (5) days after the meet-
ing. : B i

ARBITRATION. If a claim made by the Association or teacher has not been sat-
isf_actorily resolved, the Assoclation may present a request for arbitration of the
grievance.-within ten (10) days after the receipt of the decision.

a) Representatives of the parties shall immediately attempt, to select an arbitrator,
If the parties have not appointed an arbitrator within two (2) weeks from the
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receipt of the request for arbitration, the parties will request from the Hawail
Labor Relations Board a list of five (5) names from the register of arbitrators.

The arbitrator shall be chosen by the parties by alternately siking one (1)
name at a time from the list. The first party to scratch a name shall be de-
termined by lot. The arbitrator whose name remains on the list shall serve for
that case. . ' '

By mutual agreement, the parties may select a permanent umpire to serve on
all cases. ' .
The arbitration hearing shall commence within forty-five (45) days from the -
Assaciation’s officlal notification to the Employer that the case is going to arbi-
tration. The parties may mutually agree to a written waiver of the timelines.
The arbitrator(s) to be selected must agree to the schedule.

In making a decision on a case, the arbitrator shall not have the authority to
consider any facts not in evidence, nor shall the arbitrator add to, subtract
from, delete, or in any way amend or modify any term or condition of the Col-
lective Bargaining Agreement. The arbitrator's decision shali be in writing and
shall contain the rationale supporting the decision. The decision will be final
and binding on the parties.

b) The voluntary labor arbitration rules of the American Arbitration Association as
amended and in effect during the life of this Agreement shall apply to the pro-
ceedings except as otherwise provided herein or as otherwise amended by,
mutual agreement.

) The arbitration shall comply with the American Arbitration Association time
limits unless the parties agree in writing to a waiver. The waiver shalt not ex-
tend the timelines beyond six (6) months, If there are extraordinary circum-
stanices, the arbitrator may request a waiver. This provision shall be provided
to the arbitrator before his agreement to arbitrate.

d) The fees and expenses of the arbitrator shall be shared equally by the Em-
ployer and the Association, including the cost of the arbitrator’s transcript if
one is requested by the arbitrator. Each party will pay the cost of presenting
its own case. : .

e) If the Employer disputes the arbitrahility of any grievance submitted to arbitra-
tion, the arbitrator shall first determine the question of arbitrability. If the ar-
bitrator finds that it is not arbitrable, the grievance shall be referred back to
the parties without decision or recommendation on its merits. :

11




K.

f) When the arbltrator finds that any disciplinary action was improper, the action
may be set aside, reduced or otherwise modified by the arbitrator. The arbi-
trator may award back pay to compensate the teacher wholly or partially for
any salary lost. Such back pay award shall be offset by all other compensation

received by the-grievant(s} including but not limited to unemployment com-
pensation ot wages.

g} The Arbitrator shall not consider different alleg'ations than those presented ak
the Step 1 and Step 2 meeting.

The Employer acknowledges tha right of the Association’s .grievance representa-
tive to represent any grievant at any level if so requested by the grievant.

The Employer a_nd Association by mutual written agreement may waive Steps 1
and 2 of the Grievance Procedure and proceed with arbitration, In addition, the

falﬁies may voluntarily and mutually agree to mediation at any time prior to arbi-
ration,

No reprisals of any kind will be taken by the Employer or the school administra-

gon against any teacher because of his/her participation in this Grievance Proce-
ure,

Alll documents, communication and records dealing with the processing of a
grievance will be filed separately from the personnel files of the participants.

The Employer has the right to suspend, demote, discharge or take other discipli-
nary action against a teacher for proper cause.

Disciplinary action taken against any teacher shall be for proper cause and shall
be subject to the Grievance Procedure. Mediation or an expedited arlevance pro-
cedure shall be used for suspensions or terminations of teachers. The informal
discussion and/or Step 1 of the grievance procedure shall be waived.,

If the grievance goes to arbitration, the arb]tfation process may be either con-

ventional or expedited. If expedited arbitration is used, either party shall have
the right to file clesing briefs.

ARTICLE VI - TEACHING CONDITIONS AND HOURS

A.

CLASS SIZE COMMITTEE

1. A joint cEas_s size committee shall be established within four (4) weeks after
the execution date of this Agreement. The committee shall consist of two
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(2) representatives appointed by the Employer and two {2) representatives
appointed by the Association.

Alternates or replacements of committee members shall be the solé preroga-
tive of the party invalved. No decision of the comimittee shall be binding if
one or more of the committee members is not present when the decision is
made. Further, the committee is authorized to hear and Investigate com-
plaints regarding class size and make recommendations to the Superinten-
dent regarding such complaints.

2. The committee shall have authority to recommend to the Superintendent

specific changes to be made to accomplish its objectives. The-Superinten-
dent shall implemnent the recommendations in each case as soon a5 possible.

3. Inthe event that a majority vote on a decision of the commitiee is not forth-

coming within ten (10) days after the consideration of the issue, the Associa-
_tion may have the matter submitted to an arbitrator selected by the parties
~ as set forth in Ariicle V, Section H-Arbitration, of this Agreement. The arbi-
tration will be conducted in accordance with Article V, Section H, of this
Agreement.

4. ~ The Employer will furnish all relevant information requested by the commit-
fee. '

5. The Employer agfees to maintain the average statewide class size ratio of
26.15to 1. '

6. For position allocation purposes, special education students, with the excep-
tion of those in self-contained classes, shall be counted as both regular stu-
dents and special education students. :

For position allocation purposes, spectal education students In' integrated
self-contained classes shall be counted as one-half of regular students and-
as full count of special education students.

. LESSON PLANS

Teachers responsible for the Instruction of students shall prepare legibly written or
typewrltten lesson plans, the form and content of which will remain discretionary
with the teacher. Lesson plans will be made available to the principal upon re-
quest. There will be no requirement of a regular and periodic submission of les-
son plans. ’

A teacher absent five (5) days or less shall make lesson plans available to the sub-
stitute(s). Such plans shall contain basic information with which the substitute(s)
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can conduct the. c!ass(es). After the fifth day, the teacher, following notification to
the school administrator, may have the substitute(s) prepare subsequent lesson
plans during the period of the absence.

SIGN IN

A teacher may be required to check in by initialing to indicate presence.

WORK TIME
i. Regular Work Day

The regular work day shall be defined as the amount of time per day that

_teachers shall be required to be present at their assigned place of work dur-
ing such days as determined by the Employer.

The regular work day shall consist of seven (7) hours.

32, Flgxibie Work Time

a. Teachers may.be required to particlpate in inservice training, school
pragram planning and assessment, or principal-teacher evaluation con-
ferencgs beyond the regular work day through the use of a flexible
work time schedule.

b.

The Employer may _mociify the regular work day within any scheduled
quarterly cycle provided the total number of required work hours in the

scheduled quarterly cycle does not exceed seven (7) times {x) the
number of working days in the cycle,

c. Tr}e flexible work time within a scheduled quarterly cycle shall be ad-
ministered as follows:

1) Mgltiples of fifteen (15) minute blocks of time up to ninety (90)
minutes contiguous to the regular work day may be added.

2) In no event shall a flexible work day extend beyond 4:30 p.m.

3) A prepara‘gion period shall not be used by the Employer in the im-
Q!eme_ntatlon of the flexible work time schedule, or the activities
listed in 2{a) above, unless teacher initiated.

4y 1In exchange for the flexible work timé, teachers shall be granted
an equivalent amount of early release time within the same quar-
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terly cycle during the time normally scheduled for faculty’ meet
ings. )

d. This section shall be administered exclusive of the provisions contained
in Article VI - Section AA - School-Related Activities.

CONSECUTIVE INSTRUCTIONAL TIME

Teachers shall not be required to teach more than one hundred eighty (180) con-
secutive minutes withouwt a break, funch or recess. .

A break or recess of not less than fifteen (15) minutes in length shall be provided.
This break or recess shall be duty free except for the period when teachers are
assigned supervision of students on a rotation basis, with the understanding that
no less than five (5). minutes of a break is accorded the teacher-on-duty as per-
sonal time.

SUBJECT MATTER AND GRADE LEVEL

Teachers in an intermediate, middle or senior high school with an enrallment: of
more than five hundred (500) shall not be required to teach in more than two (2)
subject matter fields as set forth in Standard Practices Regulation #5301 and not
more than two (2) academic: levels. Academic level shall be defined as grade
level, : : :

Exceptions may be made for multi-level courses which are open to more than one
grade level or in special teaching programs. The assignment of teachers shall be
in conformance with Article VI - Assignments and Transfers. ‘

In determining individual teaching programs, principals will consult and confer
with teachers within the department or grade levels in intermediate, middle and/or
high schools in conformance with this section.

In the event of unusual clircumstances, which require deviations from this section,
the Assoclation and Employer may examine the situation and mutually agree to
the exception.

OPEN SUPPLY ROOMS

Open supply rooms shall exist in each school where feasible.
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EQUIPMENT

1. The Employer, within budgeting limitations, shall pravide teachers, including

traveling teachers based at a school, with desks, which have lockable drawer
space.

Chalkboarq/whiteboard space in classrooms shall conform. within reasonable
confings with State Educational Specifications. '

3. The Employer shall provide to each teacher a copy of all texts used in each
of the courses he is to teach. Within budget limitations, the Employer will
. endeavor te provide basic texthooks for students,

4, The Employer shail provide gym uniforms and tank suits for physical educa-
tion teachers, smocks for art and home economics teachers, lab coats for
laboratory selence teachers and shop coats for vocational and industrial arts
teachers. Laundering shall be the responsibility of the teachers. In addition
tr_le Employer shall reimburse physical education teachers and marching bané
directors up to $50.00 a year for caps and sunblocks. '

The Emplpyer, within budgeting and space limitations, shall provide each
teacher with closet space to store personal articles.

6. Witt)in budget limitations, the Employer will endeavor to maintain classroom
equipment, machinery and tools in proper working order.

PARKING

Pa_rki.ng _faci]itie_s shall be provided for teacher use where parking facilities exist.
Priority In parking shall be given to teachers over students, parents and visitors.

SPECIFICATIONS

The Assaciation shall have the right to consult with the Employer concerning the

. specifications of proposed schoolrooms and facilities as contained in State Educa-

tional Specifications.

CAMPUS LEAVE

After signing out ‘(Indica_ting purpose and destination), a teacher may leave the
campus or work site during any period of time he is not teaching, supervising stu-

gents or scheduled for other activities to attend to necessary work-related activi-
jes,
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PREPARATION EQUIPMENT

There shall be available in each school, within budgeting limitations, adequate typ-

ing, word processing and duplicating facilities to aid teachers in the preparation of

instructional material. .
The teachers and principal in each school shall develop a check-out system In or-

der to provide individual teachers access to preparation equipment before and af-
ter regular school hours. ‘

Teachers should take appropriate steps to insure their personal safety when work-
ing before and after school hours. . ) -

TRAVELING TEACHERS
Schedules of teachers wha are assigned to. more than one school shall be ar-
ranged so that no teacher shall be required to engage in anv unreasonable amount

of interschool travel.

Teachers who may be required to use their automobiles, matorcycles or motor

scooters in the performance of their duties and teachers who are assigned more .

than one (1) school per day shall be reimbursed for such travel at the standard
mileage rate prescribed by the Internal Revenue Service for the use of automo-
biles; thirty-and-one-half cents (30.5¢) for the use of motorcycles; and nineteen-
and-one-half cents {19.5¢) for the use of motor scooters for all driving done be-
tween arrival at his first school at the beginning of his work day and departure

_ from his base schoot at the end of the work day. However, if the distance from

the teacher’s home to his first location or from the teacher’s last location to his
home is greater than the distance between the feacher’s home and his base
schooal, he shall be reimbursed for the difference at the prevailing rate.

The administration shall designate a traveling teacher’s base school. Whenever
practical and where space s available, the base school shali be one of the teach-
ers’ assioned schools which is closest to his home as of the first day of the school
year.

Teachers required in the course of thelr work to drive their personal automaobile,
motorcycle or motor scaoter from one school to another shall be reimbursed at
the ahove raies. The same allowance shall be given for the use of personal vehl-
cles for official business of the district as designated by the CAS, :

Except as modified by this Article, Title 3, Chapter 10 of the Héwaii Administrative
Rules, shall remain applicable for the duration of this Agreement.
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When teachers are required o travel on official business to other islands within
the State of Hawail, they shall be provided with a travel allowance of ninety dol-
lars ($90) per twenty-four (24) hour day. In the case of official travel time involv-
ing a fraction of a day, the allowable claim shall be in terms of quarter-day (1/4)
periods measured from midnight. In computing the amount of per diem, the offi-
cial travel time shall begin sixty (60) minutes before the scheduled flight departure
time and shall end upon the teacher’s return to his home airport.  This computa-
tion shall be applicable to all trips, including one-day trips (leaving and returning
on the same day} however, in the case of one-day trips, the allowable claim shall
not exceed two (2) quarter-day periods.

“ When an authorized leave is added before or after the official travel, the per diem
amount shall be the same as that which would have been allowed if the author-
ized leave had not been taken.

When teachers are required to travel on official business to areas outside the
State of Hawaili, they shall be provided a per diem of one hundred forty-five dol-
lars {$145} per twenty-four (24) hour day. In the case of official travel time in-
valving a fraction of a day, the allowable claim shall be In terms of quarter-day pe-
riods measured from midnight. In computing the amount of per diem, the official
travel time shall begin no later than twenty-four (24} hours prior to the time the
teachar Is to be at wark at the out-of-state destination. The teacher shall be
scheduled to arrive at the out-of-state destination (applicable airport) at least ten
(10) hours before reporting for duty. The officiat travel time shall end upon the

teacher's return to his home airport. Al calculations will be based on Hawaiian
Standard Time. '

When an authorized leave Is added before or after the officlal travel, the per diem

amount shali be the same as that which would have been aliowed if the author-
ized leave had not been taken,

Included in the per.diem rate designated in paragraphs six (6) and eight (8) shall
be & daity allowance for commercial lodging. For intrastate travel, this lodging al-
lowance shall be fifty dollars ($50) per twenty-four (24) hour day. For out-of-

state travel, this aflowance shall be eighty-five dollars ($85) per twenky-four (24)
hour day. '

Whenever a teacher’s commercial lodging cost exceeds the applicable iodging al-
lowance, the teacher shall he entitled to an additional amount added to his per
diem. This amount shall be equal to the difference of the actuat daily cost of
commercial lodging and the applicable allowance provided herein, muitiplied by
the number of days spent on commercial lodging. Unless otherwise waived by the
Employer, requests for commercial lodging expenses in excess of the lodging al-
towance shall be pre-approved in advance of the teacher’s frip.
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Whenever possible, teachers shall receive advanced per diem for official travel.
The Employer shall reimburse teachefs who request reimbursement for excess
lodging expenses as soon as possible. '

In order to provide freedom of choice in meal consumption, the teacher shall not
have his per diem reduced on the basis of meals included in the conference pro-
grams.

SUBSTITUTE TEACHERS

Teachers shall not be required to substitute nor be responsible for classes or stu-
dents from classes of other absent teachers.

Counselors, librarians, registrars and other special service personnel may hE}ve_ the
option of requesting a qualified substitute. With the concurrence of the principal,
librarians in schools with one (1) libtarian shall be granted subsiitutes on request.

A list of available substitutes shall be given to a teacher upon requgst. _Teachers
may submit the names of substitutes they wish to place on a priority Ilsi; for the
schioot to the principal. '

A substitute teacher may be authorized on a conditional basis by the CAS. or des-
ignee when a classroom teacher is on a field trip, an athletic coaching assignment
or a Visitation Day. The teacher(s) who sponsors, teaches or supervises the stu-
dent group on an approved activity shall be considered the primary chz_aperone(s).
The primary chaperone(s) shall have first priority in receiving a Sl._lbstltute under
the existing guidelines,

COLLECTION OF MONIES

Teachers shall not be required to collect monies for any school or community ac-
tivity except for activities initiated by teachers,

FUND RAISING

Teacher participation in school and community fund raising projects shall be vol-
untary.

RESPONSIBILITY FOR MONIES COLLECTED

Monies collected for classroom projects, field trips, etc., shall be turned in to the
office prior to 11:00 a.m. whenever possible in-order to meet -the'; armored car
pick-up schedule. Those teachers collecting monies in classes which meet after
11:00 a.m. and who cannot collect monles prior to the armored car pick-up sched-
ule may turn such monies in to the administration office. A teacher who has ad-
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hergd to the procedure outlined above shall not be required to keep school monies
in his classtoom, on his person or at his home overnight.

EVALUATION OF STUDENTS/GRADING PREPARATION

A teacher's evaluation of a student shall not be changed. In additon to the
teacher’s evaluation, it is recognized that an administrator may make a separate
evaluation of a student. In the event that an administrator makes a separate
evaluation of a student, a written explanation shall be attached to the administra-

tor's evajuation and a copy of the administrator's explanation forwarded to the
teacher of the affected student.

The deadline for the submittal of grades shall be no earlier than the fourth student
day following the end of each quarter except for the fourth quarter, Fourth quar-
ter grades shall be completed by the end of the teachers’ tast work day. Teachers
who presently have more time to submit grades at the end of a quarter or semes-

- ter shall not lose that time.

CLASSROOM INTERRUPTIONS
Classroom Interruptions shall be minimized.,

The Employer shall make reasonable efforts to eliminate excessive noise-

producipg activities during the school day. Assistance of other agencies may be
sought if necessary to eliminate noise-producing activitles,

STUDENT MEDICATION
Teachers shall not administer student medication.

CLEANING AND MAINTENANCE OF BUILDINGS

The Employer shall be responsible for the maintenance and cleanliness of the
campus, classrooms and offices.

A tfaacher who submits a request to the principal or supervisor for repair and/or
malntepapce shail, upon ret_:luest, be provided a copy of the official request form
before it is sent to the District Office. A copy of the form which is returned to the

prinqipal or supervisor with the disposition noted or the work order attached shall
be given to the Initiating teacher upon requést.
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In the absence of a response to the repair and malntenance request within a rea--

sonable [ength of time, the teacher may appeal in writing to CAS who will respond
to the teacher within a reasonable length of time. )

CONFIDENTIAL INFORMATION

Counselors, psychological examiners or outreach counselors shall not be required
to divullge confidential information.

SPECIAL SERVICES PERSONNEL

Special Services Personnel shall have the right to confer with the professional staff
of any assigned school with the approval of the administrater of the school. Such
approval shall not be unreasonably denied.

PREPARATION PERIODS

1. Classroom teachers shall have ene (1) daily preparation period scheduled by
the Employer during the teacher's regular work day. A preparation period
shall consist of a continuous biock of time of not less than forty (40) min-
utes. However, in cases where the scheduled single preparation period ex-
ceeds forty (40) minutes, the excess minutes shall be considered preparation
time. Preparation periads, if scheduled at the end of the day, may be more
than forty (40) minutes if scheduling allaws. a

2. A preparation period shall be for the pursuit of personally Initiated school
tasks in preparing for instruction, evaluating students and performing other
instructionally related actlvities, A preparation period shall not be used for
personal or Association business or activities,

Up to efght (8) teacher's preparation periods may be used per semester at
the discretion of the Employer to provide inservice training, stheal pregram
planning and assessment or to attend principal-teacher conferences. The
Employer shall provide reasonable advanced notice. The Employer shall
early release teachers for a full preparation period for each whole or partial
preparation period utilized under this section. The teacher shall notify the
principal of the day(s) he has selected for early release. The early release
should not conflict with a previously scheduled use of the preparation period
under this section. Early release days may he consecutive but must be taken
within the semester. The Asscciation and the Employer shall meet at the
end of each semester to monitor this provision. This provision shall also ap-
ply to certificated support personnel.

3. A teacher in an intermediate, middle or senior high school with an enroilment
of five hundred (500) or less may be granted additional preparation time if
the teacher has more than two (2) academic levels and two (2) subject mat-
ter flelds as provided in Articie VI, Section F-Subject Matter and Grade Level,
subject to the approval of the CAS.




4
E
]
f

4.  Ateacher at a school with common preparation periods scheduled at the end

of the student day may efect to have an early morning preparation periad by |

notifying the appropriate administrator or supervisor,

Early morning preparation periods shall not be scheduled on Wednesdays _:
and on days when training or other activities as provided for in the Agree- :

ment have been scheduled contiguous to the work day.

a. The provisions of Article VI, Section D.2-Flexible Work Time and Sec- i
tion X-Preparation Periods, in the Agreement shall be applicable to |

teachers scheduled for early morning preparation periods. -

b. - With reasonable notice (at least two [2] days in advance), afternoon i

events, meetinds and/or inservice training activities, as provided for in
the Agreemeni, may be scheduled at which the attendance of all
teachers shall be mandatory. Teachers on early morning preparation
period shall observe an afterncon preparation period and shall attend
the scheduled event, training activity or meeting.

¢. If problems arise in implementing this provision (e.g., repeated tardi- E
ness or nonattendance at principal-scheduled afternoon events, meet- &
ings and/or inservice training activities, etc.} as provided for within the |

Agreement, the principal may suspend a teacher’s early merning prepa-
ration period until @ mutually satisfactory resolution is reached. If a

resolution cannot be reached within twenty (20) working days, the [
principal may rescind approval of that teacher’s early moming prepara-

tion period.

The Employer shall not be required to alter the work schedules of other em- |
ployees in order to accommodate teachers scheduled for early morning ¢
preparation periods. The Employer shall not be required to hire additional §
security personnel or make speclal provisions regarding the access to facill-

ties and equipment.

DUTY FREE LUNCH PERIOD

Teachers shall be provided with a duty free funch petiod of no less than thirty (30)
minuies. The remaining time in excess of any single thirty (30) minute lunch pe- |
vicd shall also be duty free except when the teachers are assigned campus and/or £

playground supervision of students on a rotating basis.

A teacher may leave the campus during his duty free lunch period.
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NON-PROFESSIONAL DUTIES

It Is acknowledged by the parties that the primary duty and responsibility of the
teacher is to teach and that the organization- of the school and the school day
should be directed toward ensuring that the energy of the teacher Is primarily util-
ized to this end. B

The Employer will make every reasonable effort to relieve teachers of parforming
non-professionat duties by providing, wherever possible, supplementary assistance
as funds and personnel become avaitable.

The non-professional chores connected with lunch duty, custodial dubies and su-
pervision of students performing custodial duties shall be eliminated from the
teachers’ jub responsibilities. In addition, teachers without preparation petiods
shall not have yard duty. : )

Further, no member of the bargaining unit shall be required to balance or main-
tain daily registers, collect lunch money or inspect bathrooms ot restrooms on any
scheduled basis. However, teachers shall be responsible for maintaining accurate
attendance records for students In their classes. The principal may schedule
teachers on a rotatign basis to supervise students outside the classroom. Teach-

ers who assume frequent school-refated activities, wherever possible, shall be

given relief from non-professional duties.

When given reasohable advance notice by the teacher, the Employer shall, within
operational limitations, provide appropriate assistance in the moving and arrang-
ing of classroom furniture, equipment and boxes of supplies.

. SCHOOL-RELATED ACTIVITIES

The pariies recognize that teachers, as part of their professional obligations, must
devote considerable time outside of school hours to prepare for instruction. The
parties recognize further that, in addition to such professional obligations, teach-
ers have a supplemental professional obligation to pariicipate in a reasonable
amount of school-related activities; however, such participation is best achieved
when it is accomplished on a voluntary basis, In addition, the parties recognize
that community invalvermnent in the samé school-related activities is also desirable.

Teacher participation in school-related activities beyond the school day shall be on
a voluntary basis. The Employer shall first attempt to seek sufficient velunteers
from the faculty and the community. If sufficient volunteers are not available to
cover such school-related aclivities, the principal shall attempt to assign such work
on a fair and equitable basis but with proper regard to job and skill requirements.
Such assignments shall not be made as rewards or penalties. Furthermore, as-
signments will not be made if such work impairs a teacher’s health or safety or




causes undue personal hardship. Assignments will be made as far in advance as :

possible under the circumstances.

The Association Policy Committee (APC) shall meet with the school administrator b
for the purpose of reviewing and discussing an approved list of student activities, £
a procedure for approving new student activities, a calendar of student activities
" and criteria for teacher participation in student activities.

Further, a school’s program shall provide for:

1. the performance of school-related activities where possible within the school

day;

2,  release of teachers wherever possible during their non-instructional time be- 3
: fore the end of the school day on the day(s) when assuming assigned or
voluntary duties which require activity after the work day; 4

3, the relief from non-professional duties for teachers wherever possible who v
assume frequent school-related activity requirements; and :

4. the early release of students for parent-teacher conference as provided for in ¢
the Standard Practices Regulation #4510.3.

Alleged violations of this provision concerning school-related activities beyond the :
school day shall be subject to the Grievance Procedure provided for in this Agree- |
ment. '

Schaal-related activities for the purpose of this section shall mean parent-teacher
conferences, advising student clubs and supervising student activities, Howaver, !
in no event shall a teacher be assigned to the following activities:

a.  dances that are not semi-formals, formats, proms, balls or banquets;

b. Intermediate or middle school dances during non-school hours, unless t
associated with a banguet; . :

¢ athletic events; and

d.  non-charter club actlvities. Volunteering for a non-charter schoot activ- !
ity does not fulfill the obligation under section AA. i

School-related activities under section AA are subject to agreement between the I

APC and the school administrator. ;

L

BB. TEACHER-IN-CHARGE

No teacher shall be assigned responsibility for supervising or administering any
school. However, in an emergency or in those schools net large enough to have a
full-time principal or in a school without a vice principal, when a principal is ab-
sent, a teacher may be designated as the teacher-in-charge of the school and be
paid a differential of eight percent (8%) above the teacher's base salary for the
period designated.

A teacher may also be designated as a stand-by teacher-in-charge within a prede-’
termined chain of command within the school consisting of employees who are
designated to have authority and responsibility o assume administrative duties
which normally would have been done by an administrator had he heen on cam-
pus. A stand-by teacher-in-charge shall be paid a minimum of two (2) hours
based on $2.50 per hour. Teachers shall be compensated for any additional hours
beyond the minimum two (2) hours at the same rate. The Emptloyer shall make
every effort to reduce the frequency of assigning teachers-in-charge.

CC. WORK TIME DISTRIBUTION, WEEKLY TOTALS WITHIN THE 7-HOUR

DAY, 5-DAY WEEK
1. Self—Contained Classes

a. Fourteen hundred fifteen (1415) minutes of mstructlonal time per work
week.

b. Two hundred (200} minutes of preparation time per work week in
blocks of not less than forty (40) continuous minutes during the teach-
ers' regular work day except as provided for in Artlcle VI, Section X.1-
Preparation Periods.

c. One hundred fifty (150) minutes of duty free lunch periods per work
week in blocks of not less than thirty (30) continuous minutes during
‘the teachers’ regular work day except as provided for in Article VI,
Section Y-Duty Free Lunch Pericd.

d. Three hundred thirty-five (335) minutes to be used during the work
week exclusively for:

1} all faculty meetings

2) departmental meetings
3) grade level meetings

4) curriculum meetings

5} passing time

6) opening and closing time
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2,

7) recess
8) homeroom

9) scheduted activity periods on a voluntary basis
10) study hall

Departmental Classes

a. Twelve hundred eighty-five (1285) minutes of instructional time per

work week. '

b. Two hundred (200) minutes of preparation time per wark week in
blocks of not less than forty (40) continuous minutes during the teach-

ers’ regufar work day, except as provided for in Article VI, Section X.1-

Preparaticn Periods.

¢.  One hundred fifty (150) minutes of duty free lunch periods per work

week In blocks of not less than thirty (30) continuous minutes during

the teachers’ regular work day excepl as provided for in Article VI, Sec-
fion Y-Duty Free Lunch Peried.

d. Four hundred sixty-five (465) minutes to be used during the work week

exclusively for:

1) al faculty meetings

2) departmental meetings

3) grade lavel meetings

4) curriculum meetings

3) passing time

6) opening and closing time

7) recess

8) homercom

9} scheduled activity periods on a valuntary basis
study hall

DD. WORK LOAD (TEACHING SCHEDULES)

1,

Where present teaching schedules pravide for five (5) teaching assignments
per day, no more than twenty-five (25) teaching assignments shail be
scheduled per week. Where present teaching schedules provide for six (6)

teaching assignments per day, no more than thirty (30) teaching assign-
ments shall be scheduled per week.

In both the cases of the five (5) and the six (8) teaching assignment sched-
u!es for teachers, tht_a Employer may alter the number of assignments in any
glven work day provided the weekly total in the case of the former shall not
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exceed tweniy-five (25) assignments per week and in the case of the latter
shall not exceed thirty (30) assignments per week, and provided further that
in no case shall the instructionat time per work week exceed the aggregate
number of minutes provided for in this Agreement.

When a school is on a five (5) or six (6) period teaching assignment and the
principal desires to change the schedule so that it results in a greater num-
ber of weekly assignmants than occurs under a five (5) or six (6) period as-
signment schedule, this may be done by agreement with a majority of
teachers In that school so long as the total instructional time does not ex-
ceed the aggregate instructional time provided for in this Agreement.

EE. SUPPORT PERSONNEL (WORK DAY; RELIEF BREAKS; TIME FOR WORK-
RELATED TASKS) ’

FF.

GG.

1.

Support personnel shall be defined as feachers who do not have scheduled
preparation periods. These teachers include but are not limited to counsel-
ors, librarians, registrars, student activities coordinators (SACs) and student
services coordinators {SSCs). -

2. The regular work day for support personnel shall be the same work day as
for all other members of the bargaining unit.

3. The Employer shall provide a duty free relief break of twenty (20) minutes
per day-for support personnel.

4. Support personnel shall be afforded necéssary_time to independently a(;cdm-
plish waork-related tasks that need to be performed during the week. Such
time shall be mutually agreed upon by the employee and the principal.

TEACHING TEAMS

Teaching teams shall be formed by mutual agreement of team members when
practical.

TEMPORARY CHANGE OF WORK STATION-

When a teacher undergoes a temporary change in work station {e.g., attendance
at a workshop activity or special meeting, participation In field trips or other stu-
dent-related activities, participation in other DOE-sponsored activities) he shall fol-
low the work schedule required for the activity.




HH. SPECIAL EDUCATION

II.

1. Individualized Educational Programs (IEPs)

The parfies recognize that the spedial educstor's participation in the IEP
process, as required by federal law, demands considerable time and
particularly impacts those special educators whe service students in resource
and integrated self-contained instructional arrangements.

In order to provide special educators with time to participate in the IEP

process, a maximum of ten (10) early release days as provided in Standard
Practices Regulation #4510.3 may be utilized.

2. The parties agree to maintain a Special Education Catnmittee of no more
than five (5} representatives appointed by the DOE and no more than five
(5) representatives appointed by the Association.

This committee shall meet not less than four (4) times each school year for
the purpose of fact-finding and problem-solving operational and working
condition concerns such as:

» the use. of time within the instructional day for IEP meetings without "

disrupting studeits' schedules;

» the use of school days for developing IEPs;

« the modification of existing rules, procedures and practices relating to the
development of IEPs; and

« the need to decrease the length of IEP conferences.

within budgetary limitations, the Employer shall endeaver to implement the
recommendations of the committee.
additional funding, the Association agrees to support the DCE's legislative
proposals to obtain such funding.

3. Computers

The DOE shall provide computers or access to computers for use in special
education within budgetary limitations. Computer software programs for use
in special education and training in the use of the computer software
programs shall be made available to the extent funding is avaitable and in
accordance with DOE priorities and capabilities.

HALF-TIME TEACHERS ™

Half-time teachers shall be defined as part-time teachers and other personnel of
the DOE under the same salary schedule who work less than twenty (20) hours a

If the recommendations require

week and who are equal to one-half (1/2) a full-time equivalant, except for Job
Sharers as provided for under Section 302A~610 HRS,

The work schedules of half-time teachers shall be determined by the Employer,
provided that the Employer shall make a reasonable attempt to schedule prepara-
tion time during such teachers’ work week and daily lunch time (where appropri-
ate). In recognition of the great variety of work schedules that may be assigned
to half-time teachers, it Is agreed that the work schedules of half-time teachers
need not conform with one another as long as the total schedulad work time of a
half-time teacher does not excead seventeen and one-half (17.5) hours per week
or the aggregate equivalent of one (1) full-ime equivalency (FTE} over a two-

week period E)(CE[Jt as provided for in the following section regarding compensa-
tion.

Half-time teachers shall be eligible for:

1. Compensaticn
Compensation shall be based on the rate of pay specified on the appropriate
salary schedute as adjusted in accordance with the appropiiate percentage
of full-time equivalency.

2. Sick Leave
Sick leave benefits shall be granted in accordance with the following sched-

ule but adjusted in accordance with the appropriate percaitage of fult-time
equivalency:

SICK LEAVE TABLE FROM STANDARD PRACTICES
REGULATION #5404

working Days Missed MNumber of
Since the Beginning of the Sick Leave Days
Scheol Year (WDMSBSY) (NSLD)
0-17 18
18-35 ' 16
36 -53 14
54 -62 12
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SICK LEAVE TABLE FROM STANDARD PRACTICES o 6.  Tenured Rights Aftained
REGULATION #5404

Tenura rights shall continue in full force during periods of lass than full-time

. ) employment.
Woaorking Days Missed Number of :
Since the Beginning of the Sick Leave Days ' Half-time teachers may earn tenure in the same manner as full-time teachers
School Year (WDMSBSY) (NSLD) - provided they complete the required probationary perlod satisfactorily and
they are re-employed.
63 - 80 10

Tenured half-time teachers may seek transfers to both full-time as well as
81-98 9 : halftime positions through the assignment and transfer program. If staff
- reduction procedures are placed into effect, tenured half-time teachers par-

99 - 116 7 ficipate as half-time employees. Staff reduction procedures and guidelines in
' effect shall continue, If half-time teachers are displaced from their half-time
; 117 -134 5 positions, they may be placed (if qualified) into other vacant haif-time or full-
i time positions, or they may request to be realigned only with other haif-lime
135 - 162 3 teachers in the school.
163 - 171 2 33. PROBATIONARY CREDIT
172+ 1 . .
: ] Once licensed, any new teacher hired for school year 2010-2011, and thereafter,
: ALL DAYS MISSED 0 j shall serve four (4) satisfactory semesters in order to earn tenure upon

reemployment.

3. Personal and/ar Professional Development Leave
ARTICLE VII - ASSIGNMENTS AND TRANSFERS '

Half-time teachers shall be granted five (5) adjusted personal and/or profes-
sional development teave days with pay per school year in accordance with
the appropriate percentage of full-time equivalency in accordance with the
provisions of this Agreement

For the purpose of this article (Article VIT), “schaol” shall mean any DOE facmty where
" teachers are assigned.

' ) Assignments and transfers shall be governed by this Article and by the policies, regula-
4. Service Award
vant memoranda shall be posted in schools or administrative units or distributed to

Half-time teachers shall accumulate service for service awards at the rate of teachers as appropriate.

one {1) month credit for every month of service.

) A. NOTIFICATION OF ASSIGNMENTS
5. Service Credit

Asslgnments and schedules for the foilowing year shall be made by the last day of
the school year, and by that date, teachers shall be notified of their next year’s
assignments in writing.

Service credit for salary inctement, longevity step credit, probationary serv-
ice, time-in class, sabbatical leave eligibility, seniority in the school and sen-
jority in the DOE shall be reviewed in terms of semesters. Each semester

shall be earned in accordance with the spacific applicable regulations. Unassigned or transferred teachers will be given their assignments to schaols

. ) - i when assigned and be given their teaching schedules as soon as possible.
Half-time teachers earn service credit in the same manner as teachers em- | _

ployed at one hundred percent (100%) full-time equivalency.
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tions and pracedures as contained in the Standard Practices 5100 Series. Other rele- N
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In order to notify teachers of their employment and salary status for the ensuing
schaal year, teachers shall receive thelr SF-5As no later than the last day of the
school year or as soon as possible after consummation of transfers and/or new
assignments.

Changes made to the SF-5A form shall be reflected on the reverse side as soon as
possible.

MASTER SCHEDULE

During the third quarter of the school year, information such as the preliminary
position allocation from the District Office, student course request tally, conflict
matrix (if available) and resource allocation sheet shall be shared with the faculty
to encourage and facilitate teacher input and collaborative planning to maximize
quality student programming based upon student needs and requirements.

During the fourth quarter of the school year or earlier, the tentative master
schedule for the following school year shall be posted in an area accessible to fac-
uity members. Teachers may submit recommendations for changes to the school
administrator through the department or grade level chairperson, or a teacher
may submit written recommendations directly to the school administrator with a
copy to the department ar grade level chalrperson.

Changes in assignments within a schoof after the last day of the school year shall -

be made for the good of the educational program of that school and upon consul-
tation with the teacher(s) affected. '

Upon request, information regarding the current master schedule and/or the
schedule itself shall be made available.

- ASSIGNMENT/TRANSFER SELECTION CRITERIA

Teachers shall not be assigned nor granted a transfer outside the scope of their

teaching license and/or certificate and their major or minor field of study except
for good reason.

A principal or immediate supervisor when making assignments or affecting trans-
fers shall consider a teacher's qualifications for performing tasks related to the as-
signiment such as certification and license; teaching sklils; experience(s) and spe-
cial ability(ies) related to the school program; and past performance including
teacher evaluation and prior supervisors’ reports,

When two (2) or more teachers apply for a vacancy, the Employer shall award the
position to the teacher determined to be the most qualified to perform the duties
related to that vacancy.

Tf it is determined that there is no material difference between qualifications of the.
applicants, then the Employer shall select or award the position to the teacher
with the greatest length of service with the DOE, If the applicants are tied in the
years of state service, the applicant with the most district seniority shall be
granted the position. If the candidates remain tied in seniority, 3 neutral method
{such as flipping a coin) shall be used to select the candidate.

Any arbitration of such grievances. arising during the transfer period (February
through June) filed under this section shall be completed on or before the first day
of any school vear, and the parties shall make every good faith effort to complete
such arbitration prior to said date, to the end that ne teaching position shatl re-
main unfilled at the ecommencermnent of each semester,

Any other grievance arising out of Article VII-Assignments and Transfers, may be
filed under and shall be processed in accordance with the procedures set forth in
Article V-Grievance Procedure, of this Agreement. :

SECONDARY TEACHERS IN SPECIALTY AREAS

Secondary teachers in specialty arcas are those teachers in positions where there
is no teacher certification. In the event of a staff reduction in'a school, such spe-

cialty area positions shall not be available for realignment by the teacher(s) being
reduced. .

. A specialty area teacher who does not wish to continue in his position and whose -

performance is satisfactory will have the option to move in the same manner as
any teacher who wishes to voluntarily move from a position. If a speciaity area
teacher's performance is rated marginal to unsatisfactory on his evaluation, that
teacher may be reassigned for proper cause, subject to the grievance procedure in
Article V-Grievance Procedure, and according te the following guidelines:

1. He may be placed in an appropriate vacancy in the school;

2, He may exchange positions within the school with the principal’s approval;

3. He may apply for transfer; and

4, Absent the above, the teacher shall be placed on the district unassignad list.

STAFF REDUCTION
“Staff Reduction Guidelines for Certificated Personnel (Teacher Types)” dated De-

cember 2006 contained herein shall be amended by adding the additional para-
graphs to read: ' '
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Far the purposes of a staff reduction caused by drop in enrollment, raturning
leave teachers and/or other administrative actions requiring teachers to be moved
fram their schools in the current or subsequent school years, teachers shall be
ranked in thelr school, district office or other administrative unit by setvice time in
the DOE in positions presently reflected by the definition of Bargaining Unit 5.
Time as an educational officer shall not be counted toward service time.

Each administrator, at the beginning of the school year, shall generate a sénior_ity
listing reflecting service time in the DOE and, upon request, shall show any mem-
ber of the bargaining unit where he falls on the list.

In secondary schools, the department to which a teacher is assigned shalt be des-
ignated on the school’s seniority list. Teachers shall be ranked in the departments
by length of service in the State of Hawaii. Should a staff reduction be necessary,
the teacher in the department with the least number of years of service In the
State shall be reduced. Any teacher so reduced, if certified in another area, shall
have priority of placement over the least senior teacher in that department; how-
evar, & member of the bargaining unit shall not displace another member of the
bargaining unit who has more service time in the DOE.

Should there be a tie in the application of the above procedure, the tied teachers
will be ranked by the service time in the school or administrative unit.

Should there be a further tig, the teachers shall be ranked by service time within
the district. '

Should a tie further continue, the principal shall use a neutral method to break the
tie, such as a flip of a coin.

Whenever there are staff reduced or district unassigned teachers, the District shall
canfer with them to explain the method of assigning such teachers. A teacher
who is staft reduced or affected by other administrative action may submit, if he
so desires, a preferred list of not more than three (3) schools, three (3) geo-
graphic areas within his district, or other districts, to his District Personnel Re-
gional Officer within seven (7) calendar days.

Every reasonable attempt shall be made by the Employer to place the teacher in
one of his préferred areas. This teacher shall have priority for a vacant pasition in
his area of cerfification over less senior tenured teachers in similar situations. The

Emplayer shall develop the procedures to implement the aforementioned provi-
sions. '
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F.

The Employer shall also pro\ridé to the Associaﬁon the computer list reflecting
service time in the DOE for members of the bargaining unit in each school or ad-
ministrative unit and will provide updated lists as they are available.

TRANSFERS

1. Transfer Period

The voluntary transfer period shall be from February 28 to May 8 of each
year, A teacher may indicate on the Form 101b his preference to teach in
another subject area/grade level, If qualifled. Teachers may amend their
101b forms during the voluntary transfer period to apply for transfers ta
other schools and/or an intra-school reassignment.

Any positién currently filled by a tenured teacher requesting a transfer shall
not be filled until that teacher has consummated a transfer.

2. Eligible Teachers

Teach for America Insiructors and Career Technical Education Teachers
{CTE) with special permits are not eligible to transfer; however, a tenured
CTE Teacher is eligible to apply for a transfer.

3. Posting of Vacaticies

The Employer shall endeavor to identify vacandies for transfer as early in the
transfer period as possible. The term “vacancies” shail refer to and mean
“bargaining unit vacancies.”

There shall be six (6) postings for all vacancies except for Special Education
vacancies which shall have four (4) postings beginning February 28.

Each posting notice shall be for fourteen (14) calendar days exce'pt for the
sixth posting notice which shalt be far seven (7) calendar days.

Each vacancy will be posted only oncé during the transfer period.

In the event that there are no positions available for transfer at the begin-
ning aof the transfer period, the Employer shall, in the first posting period,
post notice that the next posting shall occur when position(s} are identifiad
as available for transfer, or May 1, whichever is earlier. From that point on,
the postings shall be on the required biweekly basis.

A list of appointments to all such bargaining unit vacancies shall be made
available by the District to the Assodation upon written request of the [atter,
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Other Information shall be governed by Article IV, Section A - Employe'r In- |

farmation.

The school administrator shall acknowledge receipt of applicatioh Form 101b
and shall schedule an interview. Efforts shall be made to schedule all inter-

views by the third working day after the close of that posting period or as
soon as possible thereaftear,

In all postings of vacancies, limited term assignments shall be identified as

such. The Employer shall, in writing If requested, explain fully the guaran-

tees to which an active tenured teacher applying for a limited term assign-
ment has if he accepts the limited term assignment.

4. Status of Positions Occupied by Probationary Teachers

Satisfactory probationary teachers serving in their fourth semester probation

at the beginning of the transfer period may apply for vacancies only on the _:

first vacancy posting. If these probationary teachers do not consummate
transfers from the first vacancy posting, they will be placed back into exist-
ing vacant pesitions according to probationary rehiring priorities at that time.

Positions presently occupied by probationary teachers shall be made avail-
able for the voluntary transfer period andfor staff reduced teachers. Proba-
tionary teachers shall be assigned to positions after theére are no qualified
tenured teachers for those positions. Every reasonable attempt shall be

made to place the probationary teachers in their former district if they so de-
sire. ’

5. Vacancy Notification

For teachers presently not in active service but who are members of the
bargaining unit, the Emplayer shall send each via mail a copy of the current
postings of vacancies If said teachers provide the Employer with self-
addressed, stamped envelopes for that purpose,

In addifion, for all teachers, tha Employer shall send each via mail a copy of
the current posting of vacancies during the non-school months if said teach-
ers provide the Employer with self-addressed, stamped envelopes for that
purpose,

NEW POSITIONS

As positions are released, the Emplayer shall implement or generate appropriate
procedures to accommodate the specific situations,
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Vacant new positions created by the Legislature and allocated by the Governor, if
not posted during the veluntary transfer period, shalt be posted during a special
single one-week posting period on or before June 30.

If the newly created positions are allocated to the DOE after June 30, both parties
shall meet to discuss the vacancy posting date, which would end no later than July
3L

Subsequent vacancies created by this special single one-week posting shall not be
posted. '

AMENDMENTS AND/OR MODIFICATIONS TO ARTICLE VI

In the exercise of its management prerogative over the subject matter, the Em-
ployer may make modifications and amendments to the procedures wherever re-
quired by new or changing conditions or as otherwise deemed necessary by the
Employer to effectuate an assignment and transfer. procedure in the best interest
of the school system. Any such modifications or amendments shall be completed
by the Employer prior to the commencement of the assignment and transfer pro-
gram for each school year and not later than the last working day of August of
that schoal year. The Employer will give notice to the Association of all such
modifications or amendmenis to the procedures by transmitting to the Association
a true and correct copy of the modifications or amendments. 1If, in the opinion of
the Association, the modifications or amendments adversely affect or materially
impair any substantive rights of a teacher(s) as set forth or incorporated in Article
VII - Assignments and Transfers, the Association will state its position or objection
in writing within ten (10} calendar days from the receipt of such modifications or
amendments.

The Employer will bargain in good faith with the Association on all paints or ohjec-
tions raised by the Association against the medifications or amendments, but the
Employer shall not be compelied to agree to any point or objection raised by the
Association which the Employer in good faith belleves would interfere with the
tight of the public employer to carry out its assignment and transfer program. If
the parties cannot agree that the Association’s objections or proposals do not so
interfere, and the matter remains in impasse for fourteen (14) calendar days after
the Employer’s receipt of the Association’s objections, the matter shall be submit-
ted to final and binding arbitration in accordance with the procedures set forth in
Article V, Section H-Achitration, of this Agreement, provided that: 1) no assign-
ment or transfer under the procedures as modified and amended shall be cariied
out ptior to a final and hinding arbitration award, but 2) all disputes or impasses
to be resolved by arbitration under this section must be completed on or befare

~ the last working day of September of the respective school year.




ARTICLE VIII - TEACHER PERFORMANCE

The parties recognize and agree that teacher performance plays an important role in

the growth and development of students. Therefore, the evaluation of teacher petrform-
ance should provide information pertinent to career development. To this end, the fol-

lowing procedural safaguards relating to teacher performance have been agreed to in
an effort to accomplish the goal.

A,

All formal evaluations of teachers shall be in writing. However, all evaluations of
teachers, formal or otherwise, shall be governed by Articie IX - Personnel Informa-
tion. No teacher shall be required to sign a blank or incomplete form. Ail moni-
toring or chservation of the performance of a teacher shall be conducted openly
ana with ull knowledge of the teacher. The use of eavesdropping, public ad-
dress-audio systems and similar devices for teacher evaluation shall be prohibited.

._.mmn:m.a will be provided an orientation on the instrument that will be utilized,
The orientation will include a review of the instrument, the process and criteria

that will be applied. The teacher will be provided a personal copy of the instru-
ment.

A teacher shall be notified at least twenty-four {24} hours prior to an observation
commencing.

Upon completion of the final evaluation, the evaluator will review/fdiscuss the
evaluation with the teacher.

Teachers will be provided a copy of any class visit or repart prepared as & result of
an cbservation at least the day before a conference to discuss it.

Teachers will be provided a copy of any class visit or report prepared as a result of
an observation prior to a conference.

As appropriate and available, the Evaluator may require or provide teachers in
need of assistance, support including but not limited to peer mentoring; recom-
mended or prescribed coursework; or professional development activities. The cost
of any prescribed coursework or professional development activities shall be borne
hy the Employer and shall not be used for reclassification.

Probationary and Temporary Teacher Appointment >@qmm5m:n (TTAA) teachers at
Multi-Track Year-Round Schools shall be evaluated during each track.

A teacher initfally hired for the second semester shall not be marked marginal or

.::mmzm_nmnﬁoé if there is insufficient time to conduct an evaluation and/or there is
insufficient time for the teacher to improve his performance. The teacher shall
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have his evaluation period cycle extended into the next full semester of the hext
school year,

Mo teacher may be rated less than satisfactory without proper documentation.

For tenured teachers displaying documented performance deficiencies, the five-
year evaluation period cycle may be modified &t any time by the principal or su-
pervisor to permit the determination of an appropriate evaluation rafing for each
school year.

For salary Increment purposes, tenured teachers in active service shall be assumed
to have satisfactory ratings for each school year unless specifically- rated less than
satisfactary during that school year.

When a teacher is rated as marginal or unsatisfactory, the final notification must
be no later than the third Friday in May.

A teacher who has been given an unsatisfactory rating may process a grievance
except as provided for in Article VIII, Section O, paragraphs 2 and 3. A teacher
whose unsatisfactory rating has been maintained through the grievance procedure
as described in Article V shall be terminated.

No teacher shall be adversely evaluated without proper cause, but only adverse
evaluations used as the basis for any disciplinary action against a tenured teacher
shall be subject to the Grievance Procedure.

Any adverse evaluation used as the basis for any disciplinary action mmmm:wn a pro-
bationary teacher shall be subject to the Grievance Procedure up to but not includ-
ing arbitration.

The non-renewal of a probationary or non-tenured teacher contract shali be at the
discretion of the Employer and shalf not be subject to the Grievance Procedure ex-
cept for procedural defects, A probationary or non-tenured teacher whose con-
tract is not renewed shall be given an opportunity for a hearing with the principal
and an Association representative present if desired by the teacher, prior to the
principal’s recommendation of non-renewal.

PERFORMANCE JUDGE

1. The Association or a tenured teacher may appeal the decision of an unsatis-
factory rating that results in termination by requesting mediation or filing a
grievance at Step 2, as provided in Article V- Grievance Procedure.

2. If the Association claims that an unsatisfactory evaluation rating resulting in
termination issued by the Etriployer was not satisfactorily resolved at Step 2,
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the Association may serve a written notice to the Employer of its desire to
- proceed to the Performance Judge within ten (10} days after receipt of the
Employer's decision at Step 2.

. The Employer and the Association shall jointly establish and mutually agree to
a list of six {6) performance judges for the duration of this Agreement. The
parties agree to keep the list current and updated, and by mutual agreement,
may modify the Performance Judge list. The Performance Judge list shall be
established as follows:

a. The parties shall each submit a list of ten (10) names of people eligible
to serve as a Performance Judge.

b. A name that appears on both parties’ list shall automatically be placed
on the Performance Judge list.

C. The parties shall determine, by a flip of the ¢oin, which party shall have
the first choice in deleting a name from each other's list,

d. Each party shall continue to strike names from each other’s list of
names on an alternating basis uniil six (6) names shall be placed on the
Performance Judge list.

. The parties shall select a Performance Judge within twenty (20} days after the

Employer receives notice from the Association of its desire to proceed to the 1

Performance Judge. If the partias are unable to mutually agree to a Perform-
ance Judge, the selection of the Performance Judge shall be made as follows:

a. The partias shall delete names from the established Performance Judge
list by striking names on an alternating basis until one name remains.

b. The parties shall, by a flip of a coin, determine who shall have the first

choice in deleting a name from the list of Performance Judges.

C. The individual whose name remains on the list after the strike out proc-

ess shall be designated as the Performance Judge.

The decision of the Performance Judge shall be within the scope and authority © -

as described below:

a. The Performance Judge shall not have the right or power to add, sub-

tract, disregard, alter, or medify any of the terms of this Agreement.

b. The Parformance Judge shall judge the Employer’s adverse action i3

based on the fallowing criteria:
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1) The evaluation process and its consequences were dlscussed with
the tenured teacher

2} The tenured teacher was made aware of his or-her duties of a
teacher as outlined in the PEP-T Manual;

3) The evaluation procedures were observed, including providing the
tenured teacher the opportunity to meet, discuss, and rebut the
performance evaluation and apprising the tenured teacher of the
consequences of failing io meet performance requirements;

4} The evaluation was fair and abjective;

5} The tenured teacher was provided feedback during the evaluation
period and, as appropriate, the tenured teachar was offered assis-
tance in order to improve and meet performance requirements;
and the feasibility of transferring the tenured teacher to another

position for which the qualifications of the tenured teacher were
considered;

) The evaluation was done without discrimination; and

7) Prior to the termination of a tenured teacher who was assigned to a
teaching position outside of his/her gualifications, the feasibility of

transferring the tenured teacher to an assignment for which she is’

qualified was considered.

If it is alleged that the unsatisfactory rating that resulted in termination was
not due to a failure in meeting performance requirements but for disciplinary
reasons without just and proper cause, the Performance Judge shall proceed
in making such a determination on the merits of the Employer's actions under
5.b above. If the Performance Judge determines that the unsatisfactory rating
may be based on reasons other than a failure to mest performance reguire-
ments, the Performance Judge shall then proceed with the arhitration i de-
termining whether the unsatisfactory rating was with or without just and
proper cause and render a final and binding decision.

. The Performance Judge shall render a decision within thirty (30) days after the

conclusion of the hearings, or if oral hearings are waived, then thirty (30) days
from the date written arguments submitted by both parties were received by
the Performance Judge. The decision of the Performance Judge shall be final

and binding, and there shall be no appeal of the Performance Judge decision
by elther party.
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ARTICLE IX - PERSONNEL INFORMATION

A.

No matarial derogatory ta a teacher’s conduct, service, character or personality
shall be placed in his personnel file unless the teacher has had the opportunity to |

revlew such maierial and the opportunity to affix his signature to the copy to be
filed, with the express understanding that such signature in no way Indicates

agreement with the contents thereof, Teachers shall also have the right to submit §
a written answer to such material, and their answer shall be reviewed by the Su- ¢
perintendent or designee and aifached to the file copy. Derogatory materials |

which teachers have not been given an opportunity to review shall not be used In
any proceadings against them.

1. All derogatory materials in a teacher’s personne! file shall be destroyed afier k
two (2) years, unless the Employer makes a determination of the current valid- §
ity of such materials. If the Employer determines that the material is currently {
valid, it may remain in the file for another year and again reviewed. Any de- |

rogatory material more than five (5) years old shall be destroyed.

2. However, If a teacher is found guilty of a crime in a court of compatent jurisdic-
tion or if an arbitrator upholds discipline of any teacher in a case involving sex-
ual harassment, sexual assault, sexuwal misconduct or other criminal activities, |
the substantiated deragatory materials may remain in the teachar's personne) §
file until the Employer deems it unnecessary or unless a court or an arbitrator ¢

rules if removed.

3. If a teacher admits guilt or chooses not to contest the charges identified in this §

section, the same derogatory material retention rules ouilined in the previous
paragraph shall apply.

4. Teachers may review thelt personnel files and submit a written request to re-
move any derogatory material more than five (5) years old. The Employer |

~ shall make a determination and notify the teacher in writing of the decision.

Any other provisions to the Agreement notwithstanding, the Employer retains the

right to maintain, add or augment any material, derogatory or not, that may per-

tain to the employment history or continuing professional suitability of any em- |

ployee who leaves service.

ARTICLE X - TEACHER PROTECTION

A, The Employer shall provide fegal counsel for teachers who are sued for actions |

taken by them in the course of their employment and within the scope of their du-
ties and responsihilities. i

The teacher against whom such civil action or proceeding is brought shall deliver
within five (5) calendar days after date of service or knowledge of service as de-
termined by the Attorney General, all processes or complaints served upon him or
an attested true copy thereof to the immediate supervisor who shall promptly fur-
nish copies of pleadings and process therein to the Attorney Generat,

When the Employer has determined that a teacher is being sued for actions taken
by the teacher in the course of employment and within the scope of duties and re-
sponsibilides as noted In Section A, paragraph 1 above, the Attorney General or
designee will meet and explain legal procedures to the teacher.

Teachers shall not be required fo work under unsafe or hazardous conditions or to
perform tasks which imminently endanger their health or safety.

When any teacher believes that an unsafe or hazardous condition exists, the
teacher shall immediately inform the principal or other immediate supervisor who
shall take appropriate action. Within a reasonable length of time, the principal or
designee will inform the teacher of the action which has been taken.

When any teacher believes that the personal safety of his students or his person is
jeopardized or endangered, the teacher shall inform the principal who shall take
appropriate action. Within a reasonable length of time, the principal or designee
will inform the teacher of the action which has been taken.

By the end of the second menth of the school year, the schoo! administrator and
faculty of each school shall meet to discuss. the development of an emergency
ptan for aiding teachers who have potentially harmful situations occurring in their
classrooms/work areas. The principal shall give due censideration to faculty sug-
gestions in developing the emergeancy plan.

When a teacher in the performance of his dutles is a victim of assault, as defined
by law, the teacher shall inform the principal or designee as soon as possible. At
the earliest possible time, the principal or designee shall notify the teacher of the |
action taken and shall follow-up in writing, if the teacher requests.

Teachers shall inmediately report cases of theft/damage of their property, physi-
cal assault and battery suffered by them In connection with their employment, to
their principal or cther immediate supervisor, who shall, if deemed appropriate or
Iif so requested by the teachers, promptly notify the police of the incident and file
a report on the appropriate DOE form. The report(s) shall be made avallable to
the Association upon request. ' ‘ ‘

Priority consideration shall be given in the repair and replacement of ecjuipment
and supplies which are damaged or vandalized.
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Teachers who wark after hours shall have access to a telephone for emergency
use provided that such access shall preserve the security of schoo! property and
shall not require expanditure of additional funds.

The Employer shall either reimburse a teacher for the reasonable value, or pay for
the actual cost of repair of personal clothing (excluding accessories and footwear),
prescription glasses (maximum reimbursement: $80 totat or $40 for lens, $40 for
frame) and watches (maximum reimbursement: $75) which are malicicusly dam-
aged or destroyed by another person while the teacher is acting without negli-
gence and within the scope of his dulies and responsibilities and in the course of
his employment. The cost of an eye examination shall be relmbursed to a teacher
whenever there is no available optical dispenser to accept existing prescriptions
without a new examination (maximum reimbursement: $50). The Empioyer shali
review the existing procedures in consultation with the Association.

Any serious complaint or any repeaied minor complaint, including anonymous
complaints concerning a teacher, shall be reported immediately to the teacher by
the supervisor receiving the complaint. The use of complaints and the filing of
said camplaints shall be covered by Article IX - Personnel Information.

Any teacher against whom a serious complaint has been filed will have the oppor-
tunity to meet with the complainant(s). At the teacher’s request, the supervisor
shall be present at such a meeting. The supervisor shall call the complainant{s)
for a meefing at a mutually acceptable time by the teacher, the complainant(s)
and the supervisor.

If a teacher’s presence is required at a conference where a private attorney is in
attendance, the teacher may request legal representation from the Attorney Gen-
eral’s Office.

No recording device shall be used nor a transcription taken without the knowledge
of the teacher at conferences.

Teachers may request the use of administrative facilities for the purposes of hold-
ing conferences involving outside personnel.

Except as provided for in Article 1V, Section B - Field Representatives, requests by
non-schoot personnel or students not enrolled in that school to visit a teacher’s
classroom/work area shall be granted by the principal or cther immediate supervi-
sor only in an emergency or when no other arrangement can be made as deter-
minad by the principal or other immediate supervisor. Reasonable effort will be
made to notify the teacher of visitors prior to sending them to the classroom/work
darea.

Reasonable effort will be made to confine the visits of police officers or officers of

the court to the administrative bullding. They shall be sent diractly to a teacher's

classroom/work area only in the case of an emergency or when the circumstances

are beyond the control of the principal or other immediate supervisor. In the case
of an.emergency, and when no other arrangements can be made, faculty mem-

bars may be assigned to supervise students while teachers confer with police offi-.

cers and/or officers of the court.

The Employer shall take appropriate steps to remove any known unauthorized
person from schoal campuses.

When students are sent home from school or are not required to attend due to
emergencies which endanger health or safety, teachers will net be required to re-
main at, nor report to, sald schools,

The principal and other administrators shall comply with any reasonable request
from the teacher for information in theit possession relating to the assault upon
the teacher requesting the information.

The Employar shall pay reasonable costs for medical, surgical or hospital services,
but only o the extent not covered by HMA, HMSA, Kaiser, or Worker's Compensa-
tion benefits, in the event a teacher is assaulted while performing duties within
the scope of his authority and while following rules and regulations established by
the Employer. No medical, surgical or hospital payment will be provided for ac-

tions involving Association activity, misconduct and unauthorized activity, or if the

assault was provoked by the injured teacher.

The Employer shall pay reasonable costs for Hepatitis B inoculations to the extent
not covered by a teachet’s medical insurance or Worker’s Compensation benefits,
when the Department of Health (DOH) recommends the inoculation. Further,
when the DOH confirms a teacher’s treating physician's pirescription that such an
inoculation is warranted due to the teacher's exposure to a carrier of Hepatitis B
while he is performing dulies within the scope of his responsibilities in a spedial
education setting and while following the rules and regulations estabtished by the
Employer; the Employer shall pay reasonable costs for Hepatitis B inoculations to
the extent not covered by a teacher's medical insurance or Worker's Compensa-
tion benefits.

If a parent-teacher conference extends beyond working hours, reasonable precau-
tion will be taken to insure that a scheol bullding is not secured without the
teacher’s knowledge. :

When a teacher’s vehicle has been damaged or destroyed while parked on the

Employer's property, the principal or supervisor shall provide the appropriate in-
formation as contained in Section 37-77, HRS, Claims for Legislative Relief, and
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expedite the required investigation. The teachers request for legislative relief
shall be for reimbursement lass any insurance enfitlement,

ARTICLE XI - STUDENT DISCIPLINE

A.

The Employer recognizes his responsibility to give all reasanable support and as- g

sistance to teachers with respect to the maintenance of controt and discipline in
the schaools. -

A definition of the teachers’ duties and responsibilities and administrative follow-
up pertaining to student behavior shall be reduced to writing by the State Superin- ¥

tendent and presented to each teacher at the start of each school year.

In order to fadilitate their support, the principal shall meet with his faculty at the

beginning of the school year, but not later than the first school day of the second

month of the school year, for the purposes of presenting and discussing with the 5:1
faculty the guidelines for student behavior and administrative follow-up to be im-~ §

plemented in the schools. The principal shall give due consideration to faculty
suggestions in developing the school Jevel guidelines which shall include, but not
be limited ta, such ltems as: 1) acceptable standards of behavior; 2) criterfa and

procedures for referral and follow-up; and 3) general consequences of miscon-

duct.

A copy of the guidelines will be given to each teachar, student and parent(s).

When, in the judgment of a teacher, a student requires the atténtion of the princi-
pal, a counselor, a psychologist ar other specialist, he shall inform the principal or
immediate supervisor. The principal or immediate supervisor shall meet as soon
as possible with the teacher and an appropriate spedialist to discuss the problem
and to decide upon appropriate steps for its resolution. However, teachers should
not be expected to assume an-going responsibility for students who require the
attention of such specialist, and the principal will take reasonable steps to relieve
teachers of responsibilities with respect to such students.

After exhausting all means and procedures avallable, a teacher may refer a pupil

- from a class to the principal when the grossness of the offense, the persistence of |

the mishehavior or the disruptive effect of the violation makes the continued pres-
ence of the student in the classroom intolerable.  In such cases, the teacher will
furnish the principal, as promptly as his teaching abligation will allow, the full par-
ticulars of the incident. Such report will be reduced to writien form and submitted
to the principat as promptly as possible. The schoo! principal shall take the steps
necessary to solve the problem. Should his decision include the readmittance of
the student to the dlass, the teacher shall be noiified in writing of the conditions
under which the readmittance is granted.

If there are additional violations of the conditions of readmission, a teacher may
suspend the student from that classroom. The justification for the suspension
shall be submitted o the principal in writing as promptly as possible.

If such & student is subsequently reassigned to another classroom by the princi-
pal, the receiving teacher shall be notified of the suspension and may request in-
formation regarding the reason(s) for the suspension.

Reasonable physical force may be used by a teacher to protect himself/herself or
another teacher and/or student from possible injury, or in an extraordinary case of
bréach of discipline, to restrain a disruptive student, provided the force is reason-
able under the circumstances and provided the teacher has followed all Instruc-
tions and rules established by the Employer and coverad by the definifion of
teachers’ duties and responsibilities pertaining to student behavior,

ARTICLE XII - LEAVES

Leave poiicies provided for in the Standard Practices 5400 series and applicable State
statutes which were in effect on the execution date of this Agreement shall remain in
full force and effect for the duration of this Agreement except as hereinafter provided:

A.

LEAVE WITHOUT PAY FOR CHILD CARE

Leave without pay for child care may be granted to teachers as provided for in
Standard Practices Regulation #5401.

POLITICAL CAMPAIGNING LEAVE WITHOUT PAY

Political Campaigning Leave may be granted for up to an entire school year to
teachers for the purpose of campalgning as a candidate for any political office.
This leave may not be extended.

ASSOCIATION LEAVE WITHOUT PAY

Teachers who are officers of the Association or are appointed to its staff or elected
officers of the National Education Association may be granted a leave of ahsenca
for the entire school year and such leave may be extended for one (1) additional
school year. This leave guarantees the teacher’s return to the former school at

- the beginning of the school year following the leave. If the leave is extended bea-

yond one (1) year, guarantee shall be to the district only.
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D.

PERSONAL /PROFESSIONAL DEVELOPMENT LEAVE WITH PAY

The Employer shall grant up to five {5) Personal/Professional Development Leave
days with full pay per school year which may be used for personal business which
can be transacted only during the school hours, Such Personal/Professional De-
velopment Leave shall be charged against the teacher’s sick leave. A teacher de-

siring to use Personal Leave shall give at least forty-eight (48) hours advance no-
tice except in emergencies.

A teacher desiring to use Professional Development Leave must submit a leave

form at least one week in advance. Attachments describing the professional de-
velopment activity shall be included with the leave form,

Personal/Professional Development Leaves shall not be cumulative.

~ Three (3) Personal Leave days may be taken in half-day increments. A request for

a half-day Perscnal Leave day shall be granted provided the services of a substi-
tute teacher, If needed, are secured by the teacher. Professional Development
leave cannot be taken in half-day increments.

The parties agree that Personal Leave is not intended to be used to extend vaca-
tions, intersessions and holidays or to avoid attending waiver, planning and col-
faboration days.

LEAVE FOR JURY OR WITNESS DUTY

1. ' A teacher, if summoned to serve as a witness or juror in any judicial pro-
ceedings except those which may involve or arise out of the teacher's out-

side emplioyment or personal business shall be entitled to leave of absence
with pay.

2, A teacher who serves as a witness or juror and who receives a fee or mile-
age allowance shall not suffer the loss of such monies or have it offset
against the teacher's salary account.

3.  Ateacher who has secured a substitute for scheduled witness or jury duty
shall not be required to repart to school when the teacher is notified that the
duty has been postponed or canceled. This notification by the Court must
occur on the day the teacher is scheduled to report for duty.

4. A teacher called to serve as a witness in a case which may involve or arise
out of the teacher's outside employment or personal business shall not be
entided to leave of absence with pay as provided in paragraph 1 above, pro-
vided that the teacher shall be entitled to take leave of absence without pay
or personal leave (if available).
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EXTENSION OF LEAVES

All leaves without pay may ba extended for one (1) semester or one (1) year.
Teachers who extend their leaves shall not be guaranteed to their former schools
and shall be assigned to approprlate positions within their own dlstrlct if such posi-
tions are available.

If pOSItlons are not available in their own district, they may be assigned to appro-
priate positions in another district(s).

'Requesi's to extend leaves shall be received hy the DOE at least thirty (30) days

prior to the end of the semester or at the appropnate time for submitting the
Form 400a.

Although the leaves mentioned ahove may be extended, none of the leaves may
be followed by another leave.

If the requirements for a leave without pay for professional improvement are not
met, the leave will be handled as other leaves without pay.

CONFERENCE LEAVE WITH PAY

Teachers who wish to attend DOE or State of Hawail sanctioned or sponsored
educational conferences, seminars or meetings may receive leaves with pay not to
excead three (3) school days. Teachers shall apply for this though the normal
leave procedure and/or out-of-state travel procedure.

SABBATICAL LEAVE

The Employer shall grant sabbatical leaves as provided for in the Standard Prac-
tices 5400 series for no less than fifty (50) teachers. A sabbatical leave shall be
granted at full pay for one (1) semester or half pay for a full year.

A sabbatical leave may be followed by another leave carrying with it the appropri-
ate guarantee. - A sabbatical leave cannot be extended. If the requirements for a
sabbatical leave are not met, the leave will be handied as other leaves without
pay. '

The Employer shall meet and confer with the Association to discuss the sabbatical
leave selection criteria. The sabbatical leave selectlun criteria shall be posted in
every school or administrative unit.

A teacher not granted sahbatical leave shall be given, if he requests, a written ex-
planation.
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A teacher on sabbatical leave shall receive the pay to which he is entitled during '

the summer break or intersessicns.

Items not specifically covered in these provisions or other portions of the Agree-
ment but covered in the Standard Practices and/or letters of understanding be-
tween the parties shall remain in full force and effect.

ARTICLE XIII - ACADEMIC FREEDOM

The parties seek to educate young people in the demacratic traditon, to inspire mean-
ingful awareness of and respect for the Constitution and the Bilt of Rights, to instill ap-
preciation of the value of Individual personality and to foster a recognition of Individual
freedom and social responsibility. It is recognized that these democratic values can
best he transmitted in an atmosphere which is conducive to inquiry and learning and in
which academic freedom for teacher and student (s encouraged.

Academic freedom shall be guaranteed to teachers and they shall be encouraged to
study, investigate, present and interpret objectively facts and ideas concerning man,
soclety, and physical and biological work, and other branches of iearning subject to es-
tablished courses of study.

ARTICLE XIV - PAYROLL DEDUCTIONS

A.  Any teacher who is a member of the Association or who has applied far member-
ship may sign and deliver to the Employer an assignment authorization for deduc-
tion of membership dues in the Association, including the National Education As-
sociation and the Hawaii Fducation Association. - Such authorization shall continue
in effect from year to year unless revoked in writing between June 1 and Septem-
ber 1 of any year. Pursuant to such authorization, the Employer shall deduct one
twenty-fourth (1/24) of such dues from each semi-monthly check of teachers.

B. The Employer shall promptly remit all sums deducted pursuant to Section A abaove
to the Association accompanied by a list of all teachers for which dues are remit-
ted, and the amounts deducted for each and other information as presently pro-

. vided. The Association agrees to promptly advise the Employer of all members of
the Association in good standing from time to time and to furnish other informa-
tion needed by the Employer to fulfili the provisions of this Article, and not other-
wise available to the Employer. - .

Upon issuance and transmission of a check to the Assodation, the Emplayer’s re-

sponsibility shall cease with respect to deductions covered thereby, The Employer
shall not be bound in any manner to see the application of the proceeds of any
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check, to investigate the authority of any Association officer to certify the amount
of dues to be deducted, or to accept or collect any check.

C. The Assodiation hereby undertakes to ingemnify and hold the Employer harmless
from all claims agalnst it for or on account of any deductions made from the
wages of a teacher pursuant to Article X1V, Sections A and B - Payroll Deductions,
of this Agreement. :

ARTICLE XV - DEPARTMENT AND GRADE LEVEL CHAIRPERSONS

A. The teachers in each department or grade levei shall recommend in writing the
names of candidates for the position of chairperson. If the principal does not; se-
lect any of the proposed candidates, the principal will, ¥ requested, explain in writ-
ing the reason for the selection to the teachers in the department or grade level
involved. :

B. If the teachers are unable to make a recommendation or if the principal chooses
to select a teacher other than the one recommended by the teachers in the de-
partment or grade level, the principal shalt make the assignment on & fair and eg-
uitable basis with proper regard for job and skill requirements. -

In making such assignment, the principal shall give fair consideration to any ob-
jections to the assignment based on the fact that it may impair the health and/or
safety of ar cause undue personal hardship to the individual. Department or
grade level chalrpersonship candidates who have objections to accepting such as-
signments shall have the right to give their written objections to the principal and
have it placed on file.

If a vacancy occurs at any time, the teachers in that grade level or department
shall meet to make another recommendation.

C. A department or grade level chairperson shall coordinate, plan, budget and assist

his department or grade level as follows:
1. Coordination

a. Coordinates the work of all teachers, including substitute teachers
within his department or grade level.

b. Acts as llalson between the administration and his department or grade
level,

c. Consults with teachers on curriculum implementation and Improvement.

51




d. Coordinates the ordering and -dissemination of boaks and periodicals
with the librarian.

e. Consults with counselors on student problems Involving the department F
ar grade level. :

f.  Consulis with other department heads to improve the total instructionat
program.

g- Consults with other schools and upper level educationat institutions for
the purpose of arficulation and curriculum improvement.

h. Represents the department at meetings which are scheduled by the £
school, State ar District.

Planning

a. Recommends innovations in teaching methods, aids or training.

b. Conducts regular departmental meetings to discuss problem policies,
pracedures, etc. :

¢,  Recormmends curriculum and school improvements to administration.

Budgeting

a. Assumes leadership for the development of department or grade level
budget and expenditure plans,

b. Assumes leadership in ordering supplies and equipment for his depart- g
ment or grade level.

c. Assumes leadership of maintaining inventories of supplies and equip- |
ment. :

Otheis

a. Orients new teachers and substitutes as to duties and responsibilities,

b. Assists teachers with instructional problems within his department or [
grade level.

C.

grade level.

d. Performs such other tasks' as assigned by the prindpal that are reason-
able and related to his duties as department or grade level chairperson,

D. DEPARTMENT CHAIRPERSON {SECONDARY)

With the concurrence of the majority of the teachers in the department, one (1)
dally non-teaching pericd, in addition to a preparation period, shall be scheduled
for the department chairperson. The additional non-teaching period shall be used
exclusively for fulfilling the duties and responsibilities of the depariment chairper-
S0,

E. GRADE LE)IEL CHAIRPERSON {ELEMENTARY)
Grade level chairpersons shall not be assigned campus supervision during their
regular seven (7) hour work day. Grade level chairpersons will not be required to

serve on non-curriculum activities.

F. The department and grade level chairpersons’ differential shall be as provided for
in Article XVII - Salaries.

| ARTICLE XVI - WORK YEAR

The work year for teachers shall be no more than one hundred ninety (190) days. -

Should the Board of Fducation choose the two-week fall intersession calendar, the work
year for teachers shall begin not earlier than ten {10) working days before the first

- working day in August. Should the Board of Education choose the one-week fall in-
¢ tersession calendar, the work year for teachers shall begin no earlier than seven (7)
- working days before the first working day in August.

- The first four (4) days shall be without students and two (2) of these days shall be for
- teacher-initiated activities.

One (1) work day without students shall be scheduled
between semesters for grading and other teacher-initiated activifies. One (1) day shall be

| converted to the equivalent of six (6) hours for use in multipies of one-half (1/2) hour
¥ increments at the discretion of the Employer to require teachers to participate in inservice
" E training, school program planning and assessment, or principal-teacher evaluation
L conferences beyond the regular work day of teachers,
" students at the end of the school year,

One (1) day shall be without

The six (6) hours to be used at the Employer’s discretion shall be scheduled in multiple

" Increments of one-half (1/2) hour not td exceed one and one-half (1-1/2) hours which
* shall be scheduled In advance and shall be contiguous to the teacher’s work day. If the
Assists In the subject assignment among teachers in his department or §

Employer determines that the six (6) hours or any portion thereof is to be used for
inservice training, teachers shall be afforded the opportunity to make input with regard to

i tha training activities. In no event will the work day extend beyond 4:30 p.m.
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Teachers shall have one (1) day set aside-for Teacher Institute Day.

The Employer shall not schedule nor require work to be performed on any of the following |

holidays:
1. Statehood (Admission) Day 8. Dr. Martin Luther King Ir. Day
2. Llabor Day 9. New Year's Day
3. Veterans’ Day 10. Presidents’ Day
4, General Blection Day 11, Kuhio Day
5. Thanksgiving ‘ 12.  Goced Friday
6. Day after Thanksgiving 13. Memorial Day
7. Christmas Day .

Vacations for teachers shall be the day after Thanksgiving, two (2) weeks Winter Recess

and one (1) week Spring Recess.
Whenever two (2) holidays are to be abserved on the same day:

1. the first holiday shall be observed in the normal manner; and
2. the second holiday shall be on the next workday of the official calendar.

The work year for ten~ (10-) month teachers shall end before Kamehameha Day.

Teachers shall not be required to report to work during their vacations or during the

Fall, Winter, Spring or Summer intersessions.

Teachers may voluntarily report to duty without compensation; or teachers who are

officially recalled to duty by the Employer accarding to established procedures and who

agree to perform work shall be compensated &t the rate of one-over one hundred and
ninety (1/190) times (x) his annual salary for each day worked. Provided, however, that
librarians and registrars shall be provided extra compensation for such work when it |

exceeds the work obligation for which they receive a pay differential.

ARTICLE XVII — SALARIES

A. Effective the first working day of the first semester of the 2007-2008 school year, [
the salary schedule identified as Exhibit A shall be amended to reflect an across- |
the board Increase of four percent (4%). This amendad schedule shall be desig- |

nated Exhibit 1.

B. Effective the first day of the second semester of the 2007-2008 school year, }
teachers compensated on Steps 5-14A of the salary schedule designated as Ex- |

hitit 1 shall move to the next higher Step within their respective classification.
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E.

However, new employees who entered service during the 2007-2008 school year
and teachers in Step 148 will remain in place for this schooi year.

Additionally, Tnstructors who are those employees who do not hold a degree in a
State Approved Teacher Education Program (SATEP) In Instructor Steps 1 and 2
of the salary schedule designated as Exhibit 1 shall also move to the next higher
Step within their respective classification. However, new employees who entered
service during the 2007-2008 school year and Instructors in Step 3 will remnain in
place for this schoo! year.

Effective the first day of the second semester of the 2008-2009 school year, thé
salary schedule designated Exhibit 1 shall be amended to reflect an across-the

board increase of four percent (4%). This amended salary shall be designated
Exhibit 2. '

The salary schedules for Career Technical Education (CTE) Teachers with special
permits and Teach for America Instructars shall be amended to reflect all across-
the-board (ATB) Increases when the salary schedules are amended.

Teachers on authorized leaves of absence shall be placed on the step they would
have been on had they remained in active service during each of the years of the
2009-2011 Agreement.

New hire teachers entering the salary schedule in 2008-2009 who hold a degree
with a SATEP shall be placed in the same step as inservice teachers who hold a
degree with a SATEP with equivalent years of service credit and no outside
teaching expetience. No more than six (6) years of verifled non-DOE teaching
experience may be credited as determined by the DOE.

~ New hire teachers entering the salary schedule in 2008-2009 who do not hold a

degree with a SATEP shall be placed in Step 1 of Class 1T or Class IIT of the sal-
ary schedule based on their educational qualifications. Upon completion of a

SATEP, teachers moving from Steps 1 through 3 of Classes II, III, or IV of the

salary schedule shall be placed on the appropriate step as new hire teachers en-
tering the salary schedule who hold a degree with a SATEP.,

New hire teachers entering the salary schedule in 2008-2009 who hold a degree

with @ SATEP shall be placed in Step 5. Those teachers with prior experience -

shall be placad in the same step as inservice teachers with equivalent years of

service. No more than six (6) years of verified non-DOE teaching experience
may be credited as determined by the DOE.

New hire teachers entering the salary schedule in 2008-200% who do not hold a
degree with a SATEP shall be placed in Step 1 of Class II or Class IIT of the sal-
aty schedule based on their educational qualifications. Upon completion of a
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SATEP, teachers moving from Steps 1 through 3 of Classes II, III, or IV of the
salary schedule shall be placed on the appropriate step as new hire teachers en-
tering the salary schedule who hold a degree with a SATEP.

Teachers are required to comply with procedural responsibilities for teacher i-
censing, certification and salary administration as specified in the Standard Prac-
tices, Claims for verified safary underpayments filed by a teacher shall be paid
up to two (2) years retroactively from the date of filing, provided that the proper
documents to verify the salary underpayments were ﬁled,by the teacher. This
pravision does not alter the Employer's statutory right to recaver salary over-
payments,

No inservice credit will be required as a condition of receiving an incremental or
longevity salary increase.

No teacher shall be denied a salary increment as provided by statute without
proper cause.

Unless spedifically medified n Appendix X1V, Supplementary Pay, all differentials
and supplementary pay schedules in effect on the execution date of the Agree-
ment will remain in full force and effect for the duration of the Agreement.

The parties recognize that annual incremental step movements are a viable re-
cruiting and retention tool. Teachers who are not at the top of the salary sched-
ule and who have satisfactory evaluations shall move to the next highest step of
the corresponding class at the heginning of each school year. Annual incre-
mentat step movements are subject to funding.

Professional Development

1. Department of Education employees on initial appointments shall remain in
ciass for two (2} semesters prior to reclassification.

2. A combination of Professional Development (PD) credits and/or academic
credits approved by the Department may be used to change classification.

3. Teachers shall earn fifteen (15) PD and/or academic credits to move from
one classification to the next classification. Teachers shall receive no more
than one reclassification per semester and may be granted up to two (2) re-

classifications per school year. The teacher shall serve one semester time-
in-class per reclassification.

4. At least seven (7) of the fifteen (15) PD and/or academic credits applied for
reclassification shall be related to the Standards Based Instruction aligned to
the school’s Strategic Plan.
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Note: The following are DOE clarifications:

» These seven (7) credits may be either academlc credits or professmnal
development (PD) credits offered by the Professional Development Edu-
cate, Empower, and Excel (PDE3).

+ Academic credits earned through universities/colieges shall be applicable
for reclassification if they are part of coursework requirements for a pro-
gram of studies leading to an undergraduate or graduate degree, and the
course content is in education (excluding education administration) andfor

in the teacher’s area of preparation and/or in the subject of teaching as- .
signment.

ARTICLE XVIII — HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST FUND

All Bargaining Unit 05 members are covered by the HSTA Voluntary Employee Benefici-
ary Association (VEBA) Trust Fund. Please refer to Appendix XVIII, VEBA Trust Fund.

ARTICLE XIX - NO STRIKE

. The Association agrees that during the term of this Agreement, nefther the Association

nor {ts members will authorize, instigate or engage in a strike, sitdown, slowdown or
picket against the Employer during the life of this Agreement, except as provided for In
Article XXIV - Duration.

ARTICLE XX - MISCELLANEOUS

A,

It any provisions of this Agreement or any application thereof to any teacher ar
group of teachers is held contrary to law by a court of competent jurisdiction, such
provisions or application will not be deemed valid and subsisting, except to the ex-
tent permitted by law, but all other provisions or applications will continue in full
force and effect. The parties will meet not tater than twenty (20) days after any
such hoelding for the purpose of attempting to legalize the provisions affected.

Any individual contract between the Employer and an individual teacher shall be
expressly made subject to and consistent with the terms of this Agreement.

Except where contrary to law, this Agreement shall supersede any rules, regula-

tions or practices of the Employer which shall be contrary to or inconsistent with
this Agreement. .
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ARTICLE XXI - MAINTENANCE OF BENEFITS

A. Except as modified herein, teachers shall retain all rights, benefits and privileges :
pertaining to their conditions of employment contained in the Standard Practices

at the time of the execution of this Agreement.

B. Subject to the foregoing paragraph, nothing cohtained herein shall be interpreted
as interfering with the Employer’s right to make, amend, revise or delete any por-
tion of the Standard Practices; provided, however, that the Assoclation shall be |

consulted on any changes to be made.

C. Future Memaranda of Understanding between the Board and the Association that |
are agreed to subsequent to the mutual agreement on the Master Agreement shall |
be printed and disseminated for insertion in the Standard Practices, Certificated |
Personnel Policies and Regulations (5000 Series), Negotiation and Bargaining, [
5700 Section and shall, if agreed to in subsequent Master Agreement negotiations, |

be inctuded in the successor Master Agreement.

ARTICLE XXII - RELEASE TIME

A. The parties have agreed that Act 212, SLH, 1971, shall be administered by the
parties as including time off with pay for all teachers, incuding committee members
and grievance representatives, with the approval of the Assodiation for the following |

purposes:

1,  Participation in collective bargaining including contract administration activities,
grievance handling and processing, arbitration processing and Association f

training sessions for any of these activities.

2. Participation in meetings, conferences and training sesslons conducted by the ¢

Association or the National Education Association.

B. The maximum allowable release time with pay shall be limited to five hundred (500) |
total days for the 2009-10 SY; and seven hundred (700) total days for the 2010-11 §

SY. The total maximum cost to the Employer for school year 2009-10 shall be
$73,550, and for school year 2010-11 shall be $102,970.

Additional release time with pay of up to fifty (50) total days per year for teachers

who do not require substitutes shall be: allowed.

C.  No additional pay shall be given to individuals for days they would not otherwise be

working such as vacations, holidays and weekends.
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ARTICLE XXIII - ENTIRETY CLAUSE

This document centains the entire agreement between the parlies and no other agree-
ment, representation or understanding will be binding on the parties unless made in
wiiting by mutual consent of both parties.

Editorial revisions in the ratification copy of this Master Agreement betwéen the Board
and the Association may be made, provided that no ftems ara substantively altered.

ARTICLE XXIV - DURATION

This Agreement shall become effective as of July 1, 2009, and remain in effect to and
including June 30, 2011 except as otherwise provided herein. This Agreement shall bhe
renewed thereafter In accordance with statutes unless cither party hereto gives written
notice during the period June 1, 2010 through June 30, 2010 to the other party of its

desire to modify, amend or terminate the Agreement. Negotiations shall commence hy
July 31, 2010. :
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TEACHER'S ANNUAL RATE SALARY SCHEDULE (10-MONTH])

EXHIBIT A

Effective the First Day of the 2006-2007 School Year

CLASS VII
CLASS I CLASS I CLASS IV: CLASS YV CLASS VI TEACHER
TEACHER TEACHER TEACHER TEAGHER TEACHER CLASS VI+15 or
BA BA+30 or MA CLASS it + 15 CLASS IV + 15 CLASS V+15 Doctorate
{ENTRY LEVEL)1 ¢ |T02-01 30,245 |T03-01 32,664 [T04-01 33,971
2 T02-02 31,152 [T03-02 33,644 |T04-0G2 34,990
3s T02-03 32,087 {T03-03 34,653 |T04-63 36,040
- 5 ° TD2-05 39,901 |T03-05 43,093 [T04-05 44,817 |[T05-05 48,609 [T06-05 48 474 TOV-056 51,382
=] 6 ° T02-06 41,008 {T03-06 44,386 [T04-06 46,167 [r05-06 48,008 |T08-06 48,928 T07-06 52,924
7 ¢ T02-07 42,331  |T03-07 45717 [To4-07 47,546 [T05-07 45448 [T06-07 51426 T07-07 54,511
g ° T02-08 43,601 [T03-08 47,089 [T04-08 48,972 ([T05-0B 50,831 [T06-08 52,969 T07-08 56,147
g9 - T02-09 44909 |T03-08 48,502 - [To4-09 © 50,442 [T05-00 52459 |[T06-09 54,558 T07-09 57,831
10 ¢ T02-10 46,256 [T03-10 45,957 ([T04-10 51,955 [T05-10 54,033 [T06-10 56,194  |T07-10 58566
11 @ T02-11 47,544  [T03-11 51,455 (T04-11 53,513 [T05-11 55,654 ([T08-11 57,880 TO7-11 61,353
12 @ T62-12 49,073 [T03-12 52899 [To4-12 55119 |[T05-12 57,324 [T06-12 59,617 T07-12° 63,194
13 ° T02-13 50,545 [T03-13 54,589 ([T04-13 58,772 [T05-13 59,043 [T06-13 61,405 T07-13 65,080
14 ¢ T02-14 52,0682 [T03-14 56,227 |T04-14 58,476 ([T05-14 60815 |T06-14 63,247 T07-14 67,042
144 ¢ T02-14A 53,623 |T03-14A 57.913 |To4-14A 60,230 [T05-14A 62,630 [T06-14A 65,145 T07-14A 69,053
14B T02-14B 56,841  |T03-14B 51,388 [T04-14B 63,844 |T05-14B 66,387 [T06-14B 69,053 T07-14B 73,197
Footnote 5: Step 1 (Entry Level) - Step 3 have not completed a State Approved Teacher Education Program ("SATEP"). Steps 5-14B must have completed a SATEP and
be eligible for a license. .
EXHIBIT 1
TEAGHER'S ANNUAL RATE SALARY SCHEDULE (10-MONTH)
Effective the First Working Day of the First Semester of the 2007-2008 School Year
CLASS VIl
CLASS II CLASS Il CLASS IV CLASS V CLASS VI TEACHER
TEACHER TEACHER TEACHER y TEACHER TEACHER CLASS VI +15 or
BA BA+30 or MA CLASS i+ 15 CLASS IV+ 15 CLASS V +15 Doctorate
(ENTRY LEVEL)1 = T02-01 31,455 [T03-01 33,971  [T04-01 35,330
2 T02-02 32,308 [T03-02 34,000 ([T04-02 36,390
3 T02-03 33,370  [T03-03 36,039 [T04-03 37,482
5 ¢ T02-05 41,497 [T03-05 44817 [T04-05 46,610  [T05-05 48473 [T06-25 50413 T07-05 53,437
a 6 ¢ T02-06 42,742 1T03-06 (467161 |T04-06 48,007 |[TO5-06 49,828 |[T06-06 51,925 T07-06 55,041
T T02-07 44,024 [T03-07 47546 |T04-67 49448 [T05-07 51426 |T06-07  B3.483 T07-07 56,691
8 s T02-08 45,345 [T03-08 48973 |T04-08 50,831 [T05-08 52968 |T0O6-08 55,088 T07-08 58,383
9 4 T02-09 46,705 |T03-0% 50,442 ([T04-08 52480 (T05-08 54557 |[T06-09 58,740 TO7-08 60,144
10 @ T02-10 48,106 |T03-10 51,955 (T04-10 54,033 |T05-10 56,194 [T08-10 58,442 TO7-10  61,94¢
11 ¢ T02-11 49,550 |T03-11 53,513 [T04-11 55,654 [T05-11 57,880 |T06-11 60,195 TO7-11 63,807
12 ¢ T02-12 51,036 [T03-12 55,119 ([T04-12 57,324 |T05-12 59,617 |T06-12  §2,002 TO7-12 65,722
13 ¢ T02-13 - 52,567 (T03+13 56,773 [ro4-13 59,043 [T05-13 61,405 |[T06-13 63,861 T07-13 67,693
14 ¢ T02-14 54,144 |T03-14 58,476 |[To4-14 60,815 |T05-14 63,248 |T06-14 85777 TO7-14 68,724
14A ° T02-14A 55,768 [T03-14A 60,230 |[T04-14A 62,639 [T05-14A 65,145 ([T06-14A 67,751 TO7-14A 71,815
148 % T02-148 - 59,1 15 __[T03-14B 63,844 [T04-14B 66,308 - |T05-14B 69,053 [T06-14B 71,815 TO7-14B 76,125

Foothote 5: Step 1 {Entry Level} - Step 3 have not complsled 2 State Approved Teacher Education Program ("SATEP"). Steps 5-14B must have completed a SATEP and be .

eligible for a license,




EXHIBIT 2

TEACHER'S ANNUAL RATE SALARY SCHEDULE {10-MONTH)

Effective the First Day of the Second Semester of the 2008-2009 School Year

T GLASS Vit
CLASS Il CLASS I CLASS IV CLASS V CLASS VI TEAGHER
TEACHER TEACHER TEACHER TEACHER TEAGHER CLASS Vi +15 or
BA BA+30 or MA CLASS Il + 15 CLASS IV+15 CLASS V +i5 Doctorate
(ENTRY LEVEL)1 s | TG2:01 32,713 [T03-01 35,329 {T04-01 38,743
25 TO2-02 33,694 [T03-02 36,389 [T04-02 37,845
3 TD2-03 34,705 [T03-03 37.48% ([T04-03 38,981
5 ¢ T02-05 43,157 [T03-05 46,509 [T04-05 48474 [T05-05 50,412 |[TD6-05 52423 [TO7-05 55575
2 6 ¢ T02-06 44,452 |T03-06 48008 |T04-06 40,628 |T05-06 51,925 |T06-06 54,002 |TO7-06 57,243
7 T02-07 45,785 [T03-07 49448 |TDA-07 51,4268 (T05-07 53,483 [TO6-07 55822  [T07-07 58,959
g ¢ TToz08 47,169 [T03-08 . 50,031 |T04-08 52,968 [T05-08 55087 [T06-08 57,291  [T07-08 60,729 ‘
g # TD2-09 48,574 [T03-09 52,460 |T04-09 54,558 [T05-09 56,740 [T06-08 53,010  [T07-08 62,550
10 # T02-10 50,030 [T03-10 54033 [T04-10 56,195 [T05-10 58,442 [TOG10  BG779  [TO7-10 64,427
11 ¢ T02-11 51,632 [T03-11 55654 [T04-11 57,880 [T05-11 60,195 [T0G-41 62,603  [T07-11 66,359
12 ¢ T02-12 53,077 [T03-12 57.324 [T04-12 59,617 [TD5-12 62,002 |[T0G-12 64,482 {T07-12 68,351
93 # T02-13 54,668 |T03-13 50043 [T04-13 61,405 [T05-13 63,861 [T0643 66416  T07-13 70,400
14 ¢ To2-14 58,310 [T03-14 50,815 |[T04-14 53,248 iTO5-14 65778 |[T06-14 68408 |T07-14 72,513
14A ¢ TO2-14A 57,009 [T03-14A 62,633 |T04-14A 55145 |TD5-14A 67.750 |TOG-14A 70481 \TO7-14A 74,688
14B T02414B 61470 [TO3-14B 66,397 |TD4-14B 69,054 (TD5-14B 71,815 |T06-14B 74888 [F07-14B 78,170

Fooinote 5: Step % {Entry Level) - Step 3 have not completed a State Approved Teacher Education Program ("SATEP"). Steps 5-14B must have completed & SATEP and be

eligibie for a iicense '
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HSTA Grievance #

APPENDIX I

Ve STEP
+Ya Ve HAWAII STATE TEACHERS ASSOCIATION
—V"V"V' 1200 Ala Kapuna Street
I_ls"m Homolulu, Howaii 96819 ) 3 D
HAWAH STATE TEACHERS ASSQCIATION
GRIEVANCE FORM

Instructions for Employee: Complere this form, Retain one (1) eopy (goldsnrod) and submit two (2) copies w Assocmuun
and three {3) to she apprapriate supervisor.

TG:

(Approgriate Supervisar) Pasition/Schooli O (Districy)

FROM:

{Nune of Grievany) Positinn {Sckool!OiTic)

Tn accordance with Arlicle V, Grievance Procedure of the Agreement between the State of Hawnii Board of Tducation and the Hawai
Sinte Teachers Associalion, a Tormal grievance is hereby submitted:

STATEMENT OF GRIEVANCE: ' ¥

Date alleged violation first became known or date(s) of subsequent alleged violatian:

1. Matre of grisvance (Briefly stare pertinent facta):

2. Specific rerm or provision of the Agreement allegedly viotated:

3. Complets this section if grievance is filed at Step 2, Specific portton of the prior decision being appealed:

REMEDY SOUGHT:
(Signature of Grievant) E (Date Filed) (Receiving Party”s Inilials) (Datz Rec'd)
I of & T G 3

Rep/Assov. Field Represenmtive, if applicnble)

WHITE - Employer {District)

3. BLUE - Employer (Superinieadem via O0OPS)
GREEN - linmediate Supervisor (Principal)

5. CANARY - Associstion (Canirat File )
4. PINK - Association (Field Representative)

6. GOLDENRODG - Gricvant
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APPENDIX II

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(AD HOC COMMITTEE)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and
between the State of Hawaii, Board of Education and the Hawau State Teac'ne'rs Asso-
ciation. ’

The Board and the Association support a process to discuss mutual interests in a timely
manner. To facilitate this process, an Ad MHoc Committee is established for the purpose

of discussing and making recommendations to appropriate bodies in accordance with
established procedures.

The participants of this Committee shali include staff appcinted by the Department of
Education and staff appointed by the Association. The .participants shall meet as
needed to aflow them to address and resolve issues and concerns.

The outcomes of the discusstons of each meeting shall be shared with both parties.

This Memorandum of Understanding shall expire on June 30, 2011.
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APPENDIX III

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(DRUG AND ALCOHOL TESTING)

This Memorandum of Understanding is entered Into this 1% day of July 2009, by and - :

hetween the State of Hawaii, Board of Education and the Hawaii State Teachers Asso-
ciation. :

The Federal Drug-Free Workplace Act of 1988, and the Drug-Free Schools and Commu-
nities Act Amendments of 1989, require that the Department of Education maintains a
drug-free and alcohol-free school environment. In addition, teachers should be aware
that the unlawful manufacture, distribution, dispensation, possession or use of illicit
substances is prohibited on school premises or as a part of any school activity.

The Association and the Board of Education agree that the most conducive environment
for leartiing is in a-place free from the hazards of the use of controlied substances and
alcohol.

The Association and the Board of Education agree that random drug and alcohol testing

shall be postponed until a final decision and order is entered by the courts on all pend- :

ing cases arising under Appendix T1 of the Unit 5 Agreement covering the period July 1,
2007 to June 30, 2009 before the Hawail Labor Relations Board and the First Circuit
Court.

if the courts rule that random drug and alcchol testing is constitutionally permissible,
the Assaciation and the Board of Education shall establish random Drug and Alcohol
Testing (DAT} procedures applicable to all Bargaining Unit 5 employees that are in-
tended to keep the workplace free from the hazards of the use of alcohol and controfled
substances. The random Drug and Alcohol Testing shall comply with the U.5. Depart-

ment of Transportation Rules on Drug and Alcohol Testing and/for State Department of
Health Rules on Substance Abuse Testing.

In addition, the Association and the Board of Education agree to negotiate reasonable
suspicion Drug and Alcohol Testing procedures which shall comply with the U.S. De-
partment of Transpartation Rules on Drug and Alcohol Testing and/or State Department
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of Health Rules on Substance Abuse Testing. The parties agree that once the reason-
able suspicion Drug and Alcohol Testing procedures are negotiated, it will become part
of a new Article that will be incorporated into the current Unit 5 Agreement.

This Memorandum of Understanding shall expire on June 30, 2011.

67



APPENDIX IV

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAILL STATE TEACHERS ASSOCIATION
{(EXCEPTIONS TO THE AGREEMENT)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and

between the State of Hawali, Board of Education and the Hawati State Teachers Asso-
ciation, '

The Board and the Association believe that the most effective dedisions are those made

closest to the point of implementation. They further acknowledge that bargaining unit
5 members have a right and an obligation to engage and participate actively in open
dialogue where issues are prasented, defined, discussed and resolved.

In accordance with Hawaii Revised Statutes, the Board has established, at each school, |

a School Community Council (SCC). The SCC assumes a collaborative approach to deci-
sion making for implementation beginning with the 2005-2006 school year.

The Board and the Association acknowledge that as part of school-level decision mak- 11

ing, exceptions to the Bargaining Unit 5 Agreement (hereinafter called “the Agree-
ment") may be requested by a SCC.

Flexibie Work Time Distribution

To further support schools in thelr standards-based reform initiatives, as well as the
need for additional instructional time, the parties agree that school faculties may im-
plement rotating, block or other non-traditional schedules by redistributing teachers
work time as delineated in Article VI-CC. Such redistribution of teachers' work time
may be accomplished provided that contractual provisions that apply to duty-free lunch
periods, preparation periods, and breaks for support persennel and recesses except as
modified by this Memorandum remain in full force and effect.

Any redistribution of teachers’ work time which results In varying lengths of the school
day may not exceed an aggregate of the thirty-five (35-) hour work week. Appropri-
ately scheduled faculty meetings, departmental meetings, grade level/curricular meet-

inys, and team planning meetings, etc. may be provided for in this redistribution of
teachers' work times.
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"\--Implementation of this provision shall require a colle_ab_orati\{e pracess involving all active
<. bargaining unit members at the school and the administration.

Bargaining YUnit 5 Exception Process

i i d, Bargaining Unit 5 members
When exceptions to the Agreement are being requested, '
shall use a consensus dedision-making process. For the purpose of this Memorandum,
consensus has been reached when all bargaining members in the school agree thak

- their points of view have been heard and understood and that they canfive with the

decision.

If, after good faith efforts have been exhausted and consensus has not bieen reached,
bargaining unit members shall move to the fallback decision-making process.

1. This process requires all active bargaining unit members at the school be pro-
vided the opportunity to vote by secret ballot. The Association Policy Committee
at the school shall be responsible for contacting Bargaining Unit 5 members on
paid and unpaid leave with return rights to the school.

2. Bargaining Unit 5 members shall be provided five (5) working days to cast their
ballat. _

3. In order for the vote to be valid, 66-2/3% of all of the ballots cast must be af-
firmative.

4. Blank ballots cast shall be counted as negative votes.
5. Bargaining Unit 5 members shall then report the resufts to the SCC.
All contract exceptidns are binding on all bargaining unit members at the school.

School Community Council Exception Review Committee

A State Committee to be called the SCC Exception Review Committee shaill be estab-
fished, :

1. This Committee shall be comprised of twa (2) representatives apoointed by the
Association and two {2) representatives appeinted by the Board.

2. This Committee shall establish its own rules of operation.

3. This Committee shall review SCC’s requests for exceptions to the Agreement, in-
cluding those items incorporated by reference.
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10.

Both parties must approve exce_ptidns to the Agreement.

Any exceptions to the Agreement shall not extend past the duration of the
Agreement.

. Unless otherwise specified by the Commfttee, all exceptions shall be renewed if

all role groups at the school agree to continue them. The school shall submit a
notification of renewal to the Commitiee.

. Tf Bargalning Unit 5 members object to renewing an exception, they must go

through the exception process before the request is submitted to the Committee.

. If there are modifications to an exception, the role groups must go through the

exception process before the request is submitted te the Committee.

. The exceptions granted shall be applicable only to the school submitting the ex-

ception request.,

Properly processed requests for exceptions granted by this Committee shall not

be subject to the Grievance Procedure as provided for in the Agreement for the
duration of the exception.

This Memorandum of Understanding shall expire on June 30, 2011,
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APPENDIX V

MEMORANDUM OF UNDERSTANDING
. BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWATII STATE TEACHERS ASSOCIATION
(EXPERIMENTAL TRANSFER PROGRAM)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and
between the State of Hawaif, Board of Education and the Hawail State Teachers Asso-

Ciation.

In a shared concern to provide stability at schoals and optimum transfer opportunities,
the partles mutually agree to an experimental transfer program for teachers for the
2010-2011 and 2011-2012 school years.

The following is agreed to and supersedes the posting pericds as dascribed in Section
F.1, 3, and 4 of Article VII — Assignments and Transfers. All other provisions of Article
VII and existing guu:iellnes not addressed in this experimental transfer program shall
remain in effect.

1.

There shall be two (2) postings for all vacancies beginning March 1, 2010 for
school year 2010-2011 and February 28, 2011 for school year 2011-2012.

The first posting shall be a two-week postiﬁg followed by a three-week break to

allow administrators to complete interviews resulting from the first posting.

. The second posting shall be a one-week posting beginning April 12, 2010. Tha

second posting shall be followed by a two-week interview period.

The tentative master schedule shall be posted no later than two (2) weeks prior
to the start of the first posting.

Each vacancy will be posted only once during the transfer period.
Probationary teachers shall remain in their position for their first, second and

third semester and their position shall not be posted. All positions occupied by a
probationary 4 teacher.shall be posted during the first posting period.

A probationary teacher covered by this MOU shall not remain in place if thereis a

displaced tenured teacher with a license for that position.
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8. Satisfactory probationary teachers from their fourth samester of probation at the
heginning of the transfer period may apply for vacancies during the first vacancy
posting. If these probationary teachers de not consummate transfers from the

first posting, thay will be placed into existing vacant positions according to pro-
bationary rehiring priorities at that time.

9, All general education and special education positions cccupied by non-licensed

teachers shall be posted.

This Memorandum of Understanding shall expire on June 30, 2011.

APPENDIX VI °

MEMORANDUM OF UNDERSTANDING. -
BETWEEN ' '
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWATII STATE TEACHERS ASSOCIATION
(FLEXIBLE WORK SCHEDULE FOR RESOURCE TEACHERS)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and.

between the State of Hawaii, Board of Education and the Hawall State Teachers Asso-
ciation. : '

The Board and the Association recognize that State and District Resource teachers may
conduct in-service training activities on non-work days. Therefore, the parties agree
that these teachers, their work schedules permitting, shall have the flexibility to modify
their work week. Supervisors of these teachers shall assist in accomplishing this flexible
scheduling. Modified schedules shal! be subject to the supervisor's approval.

In addition, both parties collabaoratively support efforts to address the shortage of quali-
fied special education teachers through an afternative Department of Education certifi-

cation program referred to as ARLISE (Alternative Route to Licensure in Special Educa-

tion). Special Education ARLISE resource teachers assigned to the project shall have
the following worl schedule: -

" 1. Tuesday through Friday work week following a scheduled Saturday seminar.

2. Eight- (8-) hour work day for schedufed Saturday Seminars and a six- (6-) hour
work day on Wednesday following a seminar.

All holidays shall be observed in accordance with the provisions of the Master
Agreement.

The parties agree that the ARLISE resource teachers shall be relieved of duties ather
than those directly involving ARLISE activities and its participants.

This Memorandum of Understanding shall expire on June 30, 2011,
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APPENDIX VI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(MIDDLE SCHOOLS)

This Memorandum of Understanding is entered into this ist day of Iuly 2008, by and

between the State of Hawal, Board of Education and the Hawaii State Teachers
Association.

1. A school with intermediate grade levels shall establish a collaborative, shared |

decision-making, consensus-building process to enable the participation of all
affected parties, including the wider community, with respedt to the rmplementatron

of the middle school concept; and
school cancept, it shall be exempt from conflicting contractual provisions as foliows:

A.  Middle Schools shall be considered as schools with Departmental Classes and
shall observe the Work Time Distribution, Weekly Totals within the 7-hour Day,

S-day Week as provided for in Ariicle VI, Section CC. Advisor/advisee activities -

shall be included as an eleventh item within the four hundred sixty-five (465}
minute mrscelfaneous time,

B.  Staff Reduction Guidelines in effect at the time of the staff reduction shall
prevail provided that district unassigned teachers shall not have priority for
reassignment for Middle School vacancies. Vacancies occurring in the sixth

(6th) grade in Middle Schools shall be subject to the normal Assrgnment and
Transfer process

NOTE;: Staff reduced elementary teachers will maintain their option to seek a
sixth grade vacancy as provided by the Staff Reduction Guidelines, Standard
Practices Certificated Personnel Policies and Reguiations, Section 5700.

This Memorandum of Understanding shall expire on June 30, 2011.
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If through the consensus-building process, a school's community adopts the middle

APPENDIX VIiI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWALI
BOARD OF EDUCATION
_ AND
HAWAII STATE TEACHERS ASSOCIATION
(MULTI-TRACK YEAR ROUND SCHOOLS)

This Memorandum of Understanding is entered into this 1st day of July 2009, by and
between the State of Hawaii, Board of Education and the Mawail State Teachers
Association.

In -conjunction with the provisions of the Master Agreement, the parties agree to the
following: ' ’

1. Shared Philosophy and Commitment

- The parties recognize that expanding student enrollment and the need to fully utilize
facilities during the periods. of limited funding require the estahlishment of Mult-
Track Year Round Schools (MTYRSs). Furthermore, the parties agree that planning
for the MTYRSs necessitates collaboration.

II. Definitions used in this Memorandum are for clarity and are not to be used for-
contract interpretation.

"Chapter 89" means the collective bargaining law for public emplovees enacted in.
1970 which sets forth the conditions under which Jabor relations between public
-employees and public employers are o be conducted in the State,

“Charette Process” means a declsion-making process simifar to SCBM  with

representative segments participating to advise and prepare a new school for
construction and opening.

"Down Time" means the petiod of time when the entire school is closed.

"Exchange Days/Time" means to allow teachers assigned to one track to trade days

or time with a teacher on another track for conferences, conventions, religious :
holidays, educational opportunities and other activities.

"Tntersession”" means the additional lnstructlon time during vacation perrods for the
purpose of enrichment or remediation.
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"Master Agreement” means the statewide collective bargaining agreement between
the Hawall State Teachers Association and the State of Hawaii, Board of Education.

"Multi-Track Year Round School (MTYRS)" means a school operating year round

under two or more instructional tracks because its student enroliment exceeds or s -

soon expected to exceed design capacity by 20% or more.
"Off-Track” means the vacation time for students and teachers in a MTYRS.
"Overlap Days" means the days of instruction when all tracks are in session.

"Rainbow Teacher" means a member of Bargaining Unit 5 who works the entire year
across all tracks with no specific vacation period.

"Rotation” means the room sharing system whereby three (3) or more teachers
share two (2) or more rooms: The teacher coming back from vacation moves into
the room of the teacher going on vacation.

"Sohool Administrator” means the employer's representative of the school (eg o
principal, vice principal or other designated educational officer).

"School Community Council (SCCY Process” imeans a collaborative, shared decision-
making pracess governed by the current (SCC) guidelines and Master Agreement.

"School Specific Agreement” means the agreement negotiated at the schoo! that

modifies specific provisions of the Master Agreement between the Board of - '

Education and the Assocciation.

"chared Room Assignment (SRA)' means the room sharing system where
designated teachers and their students move to a new dassroom each time the
track changes. All other teachers and students remain in one room for the entire
vear,

"SRA Teacher" means the teacher who has no permanent classroom who moves
from one classreom to ancther after each term.

"Teacher" means a member of Bargaining Unit 5.

Track” means a specific peried of instruction and vacation time for both students
and teachers. '

*Track Bidding" means to allow a teacher to select the instruction and vacation

periods he wants,

76

11 General Provisions

A.  The Beard and the Association agree that except as modified herein, the
provisions- of the Master Agreement between the Board and the Association
shall apply.

B. In the event this Memorandum of Understariding expires, 2 MTYRS may extend

the specific terms of the MTYRS memocrandum subject to the mutual
agreement of the Board and Association.

IV, Parameters

A.  Calendar and Work Year

1. The schoo! year for teachers shall be consistent with Article XVI - Work
Year.

2. The school year for MTYRSs shall be ‘from July 1 through June 30 of any
year for the purposes of aligning decisions with the fiscal year.

3. The work year configuration shall be determined by a collaborative
process established at each schoal.

a.

For new schools without existing School Community Councils
{5CCs), a Charette process will be established to include teachers.
Teachers will participate in all decisions related to the establishment
of the school induding calendar year and calendar configuration,

For existing schools, teachers will decide by a two-thirds (2/3) vote
on a specific work year configuration from the options provided by
the Department of Education (DOE),

The. Association Policy Committee (APC) shall support teacher
participation in. the impiementation of the MTYRSs.

Teachers working a modified school year (e g., Rainbow’ Teachers)

will be naotified of the nature and terms of the modification in
writing.

Teachers shall report for work two (2) days prior to the beginning
of their first assignment for the year, but no earlier than July 1.
The two (2) days will immediately precede the beginnhing of their
frack assignment. These two (2) days shall be without students
and one (1) of these days shall be for teacher-initiated activities.
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The determination of the teacher-initiated activities days shall be by
mutual agreement with the principal, There shall also be one (1)
day without students between semesters for grading and
evaluation purposes andfor for preparation for the following
guarter or semester, One (1} day shall be without students at the
end of the school year ot track.

Assignments and Transfers

All provisions of Article VIT - Assignments and Transfers shall continue except
where modifled herein.

1.

Motification of Assignments: Assignments and schedules for the following
year shall be made by the last worldng day of the teachar's work year.

Master Schedule: The principal shall prepare the Master Schedule in’

accortlance with Article VII, Section B-Master Schedules, while indicating

“the number of cldsses on_each track by gradefsubject level, including

specialty, off-ratio and certificated support -personnel to ensure a
comprehensive listing. Ralnbow Teacher assignments shall be identified.

Assignment: and Transfer Selection Criteria

a. The principal shall assign teachers [n accordance with Article VII,
Section C-Assignment/Transfer Selection -Criteria,  Teachers may
use Form 101b as appropriate or other appropriate form to notify
the principal of their preference for a track assignment or Rainbow
assignment. The principles of selections shall conform to the
Master Agreement.

b.  Upon request of the ieacher, the DOE shall assign the children of
that teacher to the sarne track that the teacher is teaching.

c¢. For schools first implementing MTYRS, teachers who wish to
transfer to another school shall be given the same priority as staff-
reduced teachers for the first year.

d. Rainbow Teachers shall be dearly identified in the Transfer
Postings. Upon request, the Employer will provide in writing to
teachers the terms, conditions and benefits of the Rainbow Teacher
position in advance of interviews.
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e, The Employer shall indude information in the Form 10ib
information packets for teachers regarding employment terms,
conditions and benefits for Rainbow Teachers.

C. Shared Classrooms

1.

In order to create an orderly process of room assignments, a system of |
either: 1) Shared Room Assignments (SRAs) or 2} Rotation shall be

determined by an annual vote of two-thirds (2/3) of the teachers.

General characteristics of the twg systems are contrasted as foliows:

. Shared Roormn Assignment System: To the extent feasible, the
teacher returning to work from off-track vacation time regains the
classroom of his previous assignment. Teachers designated as SRA
Teachers have no permanent classrooms and move from classroom
to classroom after every school term.

. Retation System: Normally, the teacher returning to work from off-
track vacation time is assigned -a classroom vacated by a teacher
proceeding on off—track vacation time.

SRA Teachers will be reheved of yard/hall duty and school- related
activities.

SRA teachers shall be selected in a fair and equitable manner through:
1) volunteers and/or 2) seniority as appropriately applied to a grade level
or department. The parties recognize that some teachers may need to
be excluded from the list of potential candidates due to the nature of
their subject areas and/for services. Newly hired teachers shall not serve

in this capacity for two (2) years and/or durlng their status as
probationary teachers.

Unless all other accommodations have been explored, no first year
teacher will be assigned as an SRA teacher.

Kindergarten teachers shall not partlupate in room reassignments for the
purposes of this provision. .

D. Materials Storage

1

2.

A minimum of one (1} lockable storage cabinet on wheels shall be
pravided to all teachers working in the MTYRSs.

Teachers shall receive assistance in moving the storage cabinet.
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The storage cabinet shall be in the teacher's assigned room by 8:00 a.m.
of the day prior to the first day of each track opening. The storage
cabinet shail not be removed before 4:00 p.m. of the last day of the

“teacher’s track.

Textbooks and Instructional materials shall be available on the first day of
the new school year. If books and materials are not available, the
teacher shall be notified.

V. Rainbow Teachers (12-month MTYRS Work Schedule) Compensation and
Sick/Vacation Leave Accumulation

A,

Compensation and Pay Administration

L

Rainbow Teachers shall be compensated from the Bargaining Unit 5 10-
monih salary schedule and shall receive a 20% pay differential for
working a 12-month work year. Salary payments shall be carned and
paid on a 12-manth basis and shall not be prorated.

The "annual salary rate" shall be the appropriate annual rate from the 10-
month salary schedule plus the 20% differential.

The "monthly salary rate" shall be the annual salary rate divided by
twelve (12) monihs.

The “dally salary rate per paid day” shall be the monthly salary rate

divided by the number of weekdays in the month.

A "holiday" Is a paid non-warking day officially recognized as such in the
Master Agreement.

A "scheduled paid break day" is a non-holiday within the common two-
week winter break and the day after Thanksgiving.

A "paid day" shall be defined as a weekday (Monday through Friday).

- Pald days consist of working days, holidays and scheduled paid break

days.

Pay is eamed for working days If the employee is on duty or is 6n
authorized leave with pay.
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10.

1L

12

Pay is earned for ho]idays and scheduled paid break days if the employee

‘is on paid status for one {1} of the five (5) working days immediately

preceding the holiday or-scheduled paid break day.
“Paid status” means entitled to receive pay for a paid day.

Rainbow Teachers who are entitled to receive salary differentials for their
positions (Band Teacher, Grade/Department Chair, etc.) may continue to
receive the differentials provided that the parties shall meet to re-
establish justifications for the differentials within a MTYRS schedule.

*Recall Pay" is paid when a Rainbow Teacher is officially recalled to duty
on a holiday or scheduted paid hreak day. The recall rate of pay shall be
the same as the Master Agreement.

B. Sick Leave and Vacation Accrual

L

Rainbow Teachers shall earn sick leave at the rate of twenty-one (21)
days per school year,

Rainbow-Teachers shall earn paid vacation days at the rate of fourteen
(14) days per schoal year. Vacation days may be accumulated up to a
maximum of ninety {90) days. Accumulated vacation may be cashed out
at the time of transfer hack to a 10-month position or upen termination

of employment in the same manner available to other 1i2-month
employees. : :

The sick leave and vacation days shall be credited at the beginning of the
school year upon reporting to duty on the assumption that the teacher
will be on duty for the entire school year. The number of days shall be
prorated and adjusted should the teacher not work the full school year,
The Employer shall develop appropriate administrative guidelines.

The use of accumulated vacation days shall be requested by the teacher
and approved by the Employer.

VI. Process for Selecting MTYRSs

A.  MNew Schools: The disttict shall use the Charette process to ensure ieacher
participation through the Association.

B. - Bxisting Schools: Schools shall use the current process to Initiate MTYRSs.
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1, Process for Discontinuance of MTYRSs as follows:

A. MTYRSs shall continue as MTYRSs until a request for discontinuance s
granted.

B. A request for discontinuance of a MTYRS is made to the Department of
Education through the SCC process. The Department has the final decision-
making authority. .

C. The Board of Education or the Department of Education may Initiate the
discontinuation of & school's designation as a MTYRS.

VII. MTYRS Compensation far Intersessions

The compensation rates for voluntary intersession employment shail be the rates
established for hourly Part-Time Teacher (PTT) employment.

IX. Other Provisions

A, The parties will work out. approptiate procedures for implementation of
MTYRSs.

B. The Association and the Employer shall coliaboratively work to resolve
unanticipated operational concerns refating to the implementation and/or
discontinuance of MTYRSs.

This Memorandum of Understanding shall expire on June 30, 2011,

APPENDIX IX

MEMORANDUM OF UNDERSTANDING
_ BETWEEN
STATE OF HAWAIT
BOARD OF EDUCATION
"~ AND
HAWAII STATE TEACHERS ASSOCIATION
(PREPARATION PERIODS)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and be-
tween the State of Hawail, Board of Education and the Hawaii State Teachers Associa-
tion.

The Board and the Association mutually agree to the following:

Tn all schools, each teacher shall determine where and how s/he will utilize the preparé-

tion period in a manner that is consistent with Artice VI-Teaching Conditions and

Hours, provided that: .

1. Article VI, Section X.4, shall be amended to provide that teachers electing to have
an early morning preparatlon period will notify the administrator/supervisor by
school quarters.

2. Each teacher shall sign out if s/ha is leaving campus before the end of his workday.

In the avent that emergencies such as gang activity, a fire or other incidents that affect

students' health and safety occur or are rumored to occur, teachers shail assist in the

implementation of the school's emergency plan.

This Memorandum of Understanding shall expire on June 30, 2011,
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APPENDIX X

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAIIL STATE TEACHERS ASSOCIATION
(RECRUITMENT / RETENTION INCENTIVE FOR HARD-TO-STAFF LOCATIONS)

This Memorandum of Understanding is entered into this 1** day of July 2009, by and

between the State of Hawaii, Board of Educ:atlon and the Hawaii State Teachers
Association.

In an effort to provide stability and continuity in the learning communities of hard-to-
staff schools, the parties mutually agree to a differential for licensed teachers employed
at the following campuses:

Hana Complex

Kea'au Complex

Lana’i Complex

Maolokai Complex
Na'alehu/Ka'u/Pahala School

. Nanakuli Camplex
. Pahoa Complex
. Waianae Complex

All licensed teachers in the identified schools shall receive a $3,000 differential for each
year of employment at such schools.

This Memorandum of Understanding shall expire on June 30, 2011.
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APPENDIX XI

MEMORANDUM OF UNBERSTANDING
. BETWEEN
STATE OF HAWAIX
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(RECRUITMENT / RETENTION INCENTIVE FOR LICENSED
SPECIAL EDUCATION TEACHERS)

This Memorandum of Understanding is entered into this 1 day of July 2009, by and

between the State of Hawail, Board of -Education and the Hawaii State Teachers-

Assoclatlon

The Association and the Employer acknowledge the critical shortage of highly gualified
special education classroom teachers. To address this shortage, the parties agree to a
differential of $10,000 for dual licensed special education teachers currently teaching in
general education who agree to return to special education for a minimum of three (3)
years.

The parties also agree to a differential of $10,000 for retired licensed special education
teachers who agree to employment as special educatlon teachers for a minimum of
three (3) years.

The differential shall be paid in $3,000 increments each year, except the differential for
the third year shall be $4,000.

This Memorandum of Understanding shall expire on June 30, 2011,
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APPENDIX XII

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWATII
BOARD OF EDUCATION
' AND
HAWAII STATE TEACHERS ASSOCIATION
{SCHOOL-BASED BUDGETING)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and
between the State of Hawaii, Board of Education and the Hawali State Teachers Asso-
ciation.

The Board and the Assodiation belleve in the participation of teachers in school-level
decision-making. The parties, therefore, support the concept of school-based budget-
ing to further expand collaborative decision-making and empowerment at the school
level. School-based budgeting is the process established by law to provide all schools

flexibility in the school-level budgeting process. Schools will be able to utilize funds in a
manner to best meet their particular needs.

In support of the implementation of school-based budgeling, the parties agree that
training is essential and shall be provided for the understanding and proper manage-
ment of the budgetary process.

The school-level budgeting process shall be open, democratic and collaborative.
Teachers shall share in dedsions regarding school based budgeting using a mechanism
established by the principal and teachers, and understood by all. -

Definitions:

Open: The budgeting process timeline shall be shared in a timely manner. * The
budgeting process includes information regarding the following:

= How much money a. school receives
+ How the school plans to spend the money
= How the money was spent

Individual teachers may have access to the budget information but must use the
schaal’s established budgeting process.

Demaocratic: All faculty members have an opportunity to partu:lpate in the es-

tablished budgeting process.
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The administrator and faculty members involved in the budgetary
process shall work together in a spirit of cooperation regarding
budgetary decision-making. It does not require consensus.

Collaborative:

Should no agreement be reached, the principal shall make the final dedision.

The Association Policy Committee (APC) shall support teacher participation in the schoo!
based budgeting process.

This Memorandum of Understanding shall expire on June 30, 2011,
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APPENDIX XTIT

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAIIL
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
~ (SCHOOL PLANNING/COLLABEORATION DAYS)

This Memorandum of Understanding is entered into this 1% day of July 2009, by and
between the State of Hawail, Board of Education and the Hawail State Teachers
Association. ‘

The Association and the Board of Education believe that standards must be at the cen-
fer of schoo! improvement efforts and the expectation is that all students will achieve
these standards. In recognition of the necessity for teachers to collaborate with col-
leagues in order to plan and prepare for the many activities related to standards-based
education, including issues related to compliance with state and/or federal mandates
such as No Child Left Behind (NCLB) and Act 51, the parties agree that two (2) days in
the instructional year shall be converted to non-student days for the purposes of school
planning and collaboration. '

How the twa (2) days will be used and when they will be scheduled shall be determined
through an open, democratic and collaborative process between the school's leadership
group and the administrator{s). Members of the leadership group as representatives of
the faculty shail be responsihle for bringing information back to their constituencies for
information, consuitation and guidance. The collaborative process does not require the
consensus af the school’s leadership group. If the teachers and the administrators are
unable to mutually agree on the use and scheduling of the “schoo! plan-
ning/collaboration days,” the principat shall decide.

In addition to the two (2} school planning/collaboration days, a number of schools have
received contract exceptions for two (2) additional “waiver days.” For the purpose of
this Memorandum, schocls without contract exception “waiver days” shall receive two
(2) waiver days. The use of these days shall be decided by the administration and the
faculty in the same fashion as the contract exception waiver days.
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No school shall be eligible for additional waiver days through any process including the
contract exceptions process.

The days shall not be used for personally-initiated activities. -

This Memorandum of Uhderstanding shall expire on June 30, 2011,
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APPENDIX X1V

MEMORANDUM OF UNDERSTANDING
_ BETWEEN
STATE OF HAWAIZ
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(SPECIAL EDUCATION / REHABILITATION ACT
SECTION 504 CONFERENCES)

This Memarandum of Understanding is entered into this 1st day of July 2009, by and

between the State of Hawail, Board of Fducation and the Hawail State Teachers
Association.

As provided in federal and state rules and procedures, teachers and parents shall arrange

special education (IDEA) and/or Rehahilitation Act, Section 504 conferences by mutual
agreement.

Should there be no agreement, the parties shall select a mediator from an approved list of
mediators. If there is no agreement on a mediator, a strike-off method shall be used.

This Memarandum of Undérstand]ng shall expire on June 30, 2011,
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APPENDIX XV

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWATI
BOARD OF EDUCATION AND
HAWATI STATE TEACHERS ASSOCIATION
(SUPPLEMENTARY PAY)

. This Memorandum Uf. Understanding is entered into this 1% day of July 2009, by and

between the State of Hawall, Board of Education and the Hawaii State Teachers
Association,

Effective the first day of the 2009-2010 schoo! year, the supplementary pay schedules
shall be amended to reflect the following: '

1. Athletic Coaches who are Bargaining Unit 05 members shall receive the amounts
specified In HRS 302A-633.6.

2. Assistant Athletic Directors who are Bargaining Unit 05 members shall receive
$1390.

3. Directors of perfarming high school bands or orchestras shall receive $3750.

4. Directors of -performing intermedlate or middle school bands or archestras shall
receive $1875.

5. Department and Grade Level Chairpersons of large schoois as def‘ ned in the
Standard Practices shall recelve $1295.

6. Department and Grade Level Chairpersons of small schools as defined in the
Standard Practices shall receive $1045.

7. brama Coaches (excluding Learning Center Drama Coordinators) shall recelve
$1000.

8. Librarians shall receive $1295 per year if they are in compliance with the Jﬁly 3,

1997 Superintendent’s memorandum regarding Librarian Differential and Library
Readiness. ‘

9, Directors of performing chorus or choral groups shall receive $1000 per year,
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10. Vocational Agricultural Teachers with large farms shall receive $1250 per year.

11. Vocational Agricultural Teachers with small farms shall receive $1,000 per year,

This Memorandum of Understanding shall expire on June 30, 2011,

APPENDIX XVI

'MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAIX
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(SUPPORT FOR APPROPRIATE INCLUSIVE PRACTICES)

This Memorandum of Understanding is entered inko this 1% day of July 2009, by and

between -the State of Hawaii, Board of Education and the Hawaii State Teachers
Association.

For positicn allocation purposes in support of students with disabilities recelving ser-
vices in the least restrictive environment, the parties agree to continue the practice of
using the current 2001 special education staffing methodeology that provides for a spe-
clal education and general education weight for students with disabilities as described in
the-Staffing Allocation Model to Support Programs and Services for Students With Dis-
abilities: Proposal for Change, Revised May 31, 2001. Therefore, special education
teacher pasitions and the additional general education classroom teacher positions gen-
erated by the special education staffing methodology shall be assigned to scheols based
on a school’s eCSSS information.

Where inappropriate practices are identified, the Department wilt work with the admini-
stration to eliminate such practices and will also provide staff development opportunltles
for faculties to ensure appropriate incdusive practices.

For the purposes of this Memorandum of Understandmg, Article VI-A.6 shall be sus-
pended. .

This Memorandum of Understanding shall expire on June 30, 2011.
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APPENDIX XVII

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
{TEACHER EVALUATION)

This Memorandum of Understanding Is entered Into this 1% day of July 2009, by and
between the State of Hawaii, Board of Education and the Hawail State Teachers
Association.

The parties have agreed to continue the Professional Evaluation Program for Teachers
{PEP-T) until the Department of Education develops a new evaluation program. PEP-T
shall be Implemented in accordance with the appropriate Bargaining Unit 5 collective
bargaining provisions and the Department of Education {DOE) guidelines, procedures
and Standard Practices.

Tenured, satisfactory teachers shall be evaluated on PEP-T once in a five-year cycle
based on the last digit of their social security number. This evatuation timeline may be
modified by the principal or supervisor if a tenured teacher displays a documented per-
formance deficiency(ies).

For probationary teachers, a Marginal rating on PEP-T shall mean continuation of proba-
tion or non-renewsal of contract, whichever is appropriate.

This Memorandum of Understanding shall expire when a new evaluation program is de-
veloped by the Department of Education.
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APPENDIX XVIIX

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWATI STATE TEACHERS ASSOCIATION
(VEBA TRUST FUND)

This Memorandum of Understanding is entered into this ** day of July 2009, by and
between the State of Hawail, Board of Education and the Hawau State Teachers Asso-
ciation. i

The parties have agreed that upon the establishment of a Voluntary Employees’ Benefi-
ciary Association Trust, the Employer will contribute through the Department of Budget
and Finance, the monthly contribution equal to the amount described below for Bar-
gaining Unit 5-employees, Bargaining Unit 5 retirees, and their eligible dependents,

The Trust will provide health coverage for each Bargaining Unit 5 employee, qualifying
Unit 5 retirees and their eligible dependents who have enrolled in the Trust benefit plan
and for whom the specified contribution has been made to the Trust. Eligible depend- ‘
ents include the employee’s or retiree’s spouse and any unmarried child under 19 years . .. ;|
of age. The term “child” Includes the employee’s or retiree’s. child, an adopted child, a' S wd
stepchild, or a foster child who is dependent on the employeg or retiree for financia R
support. Dependent children who are full-time students at an accredited school, college’
or university will continue ta be eligible for benefits from age 19 through age 23+-Qu
fying retirees include any retiree who,. |mmedlately prior to.retirement, was & “membe
of Unit 5, retirees that exercised the one-time optior-to- transfer from the Hawalr Em+
poner—Unlon Health Benefits Trust Fund (EUTF): fo the Trust m January 2007:and fi
ture retirees retarfng fmm"Bargalnmg-Unlt 5 .

All benefits offered through the Trust: and the plan de5|gn wil-be: e
aof Trustees of the VEBA Trust, The Employer contribitions for active empl'o
excead the stated monthly contribution. . For the period October -1, 2009
2010, the Employer agrees -to pay.100% of the actual: ‘administrative feg eV
Trust not to exceed 180% -of: the -Fiscal Year 2009:EUTF: manthly: ad nistrative es
The Employer monthly contributions-for administrative services will: asedi ofzth
EUTF's administrative fees per active and retiree ‘enrollée pef pla
EUTF’s two-tier rate structure, with the exceptlon oflife insuranee;
tributions for administrative fees for the Fiscal Year. 2010 wili"he-
actual administrative costs of the Trust be’lower: than those based ‘on the EUTF ad
trative fee schedule for fiscal year 2010,
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HSTA or VEBA will provide the Employer the certifications and invoices by the tenth day

of each calendar menth. Contributions shall be made by the Employer to the designated
VEBA Trust as follows:

1. Active Bargaining Unit 5

a. For Primary coverage effective October 1, 2009 through lune 30, 2010,
monthly contributions will be payable per employee at a contribution rate of:

- $155.71 far single coverage Self-Funded Medical, Drug & Vision
$490.21 for family coverage Self-Funded Medical, Drug & Vision
$177.87 for single coverage Kaiser Medical, Drug & Vision
$530.94 for family coverage Kaiser Medical, Drug & Vision
$3.45 for single vision only coverage
$8.13 for family vision only coverage
$16.84 for single coverage Dental
$50.51 for family coverage Dental

b. For Supplemental Plan coverage effective October 1, 2009 through June 30,

2010, monthly coniributions will be payable per employee at a contribution
rate of;

$109.73 for single coverage Self-Funded Medical, Drug & Vision
$327.08 for family coverage Self-Funded Medical, Drug & Vision
$10.69 for single coverage Dental
$30.89 for family coverage Dental

2. The Employer agrees to allow payroll deductions for employses’ health benefit plan
contributions to be processed through the State’s payroll system on a pretax basis,
provided that such pretax deductions are allowable under the Intemal Revenue
Code and the Employer’s Premium Conversion Plan (PCP) Administrative Rules, and
further provided that the Union complies with the Employer's reparting, certifica-
ton, and other requirements under the Employer's PCP Administrative Rules.

3. In addition, the Employer agrees to remit any applicable contribution for the em-
ployee taken through payroll deduction, when applicable. By ratification of this
Agresment, alf affected employees agree to the authorization for payroll deduction
for any applicable cantribution as required by the Trust.

4. The Employer contributions for retirees will not exceed: (a) the stated monthly con-
tribution, (b) the final premium rate for the VEBA plan in which the retiree is en-

rolled, or (c) the statutory maximum monthly contribution rates pursuant to Chap-
ter 87A, HRS, whichever Is legs.
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5. Bargaining Unit 5 employees retiring on or after March 1, 2006 not efigible for
Medicare.

For coverage effective October 1, 2009 through June 30, 2010, manthly con-
tributions will be payable per retiree at a contribution rate of: -

$355.18 for single coverage HMSA Insured Medical, Drug, Vision & Chiro
$984.48 for family coverage HMSA Insured Medicat, Drug, Vision & Chirg
$7295.42 for single coverage Kaiser Medical, Drug, Vision & Chiro
$881.97 for family coverage Kaiser Medical, Drug, Visioh & Chiro

$25.29 for single coverage Dental

$59.95 for family coverage Dental

6. Bargaining Unit 5 employees retiring on or after March 1, 2006 eligible for Medi-
care. )

For coverage effective October 1, 2009 through June 30, 2010, monthly con-
tributions will be payable per retiree at a contribution rate of:

$241.06 for single coverage HMSA Insured Medical, Drug, Vision & Chiro
$724.90 for family coverage HMSA Insured Medical, Drug, Vision & Chiro
$197.82 for single coverage Kaiser Medical, Drug, Vision & Chiro

$358.09 for family coverage with two (2), both are Medicare, Kaiser
Medical, Drug, Vision & Chiro

$495.69 for family coverage with twa (2), one (1) is Medicare and one (1)
Is non-Medicare, Kaiser Medical, Drug, Vision & Chiro

$784,37 for family coverage with three (3), one (1) is Medicare and two
(2) are non-Medicare, Kalser Medical, Drug, Vision & Chiro

$29.29 for single coverage Dental

$59.96 for family coverage Dental

7. The Employer shall pay for each Bargaining Unit 5 retiree who transferred from the

EUTF to the HSTA VEBA Trust on danuary 1, 2007, effective July 1, 2009 a monthly

contribution subject to paragraph 4 above, not to exceed the total contributiops as
noted below, as well as any future increases that will or would have been paid for
these retirees hased on EUTF contribution rates as follows:

a. Bargaining Unit 5 employees not eligible for Medicare
$466.86 for single coverage HMSA Insured Medical, Drug & Vision )
$509.50 for two-party coverage HMSA Insured Medical, Drug & Vision

$1,347.24 for family coverage HMSA Insured Medical, Prug & Vision
$497.52 for single coverage Kaiser Medical, Drug & Vision
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10.

11,

12,

%570.36 for two-party caverage Kaiser Medical, Drug & Vision
$1,436.90 for family coverage Kaiser Medical, Drug & Vision
$29.88 for single coverage Dental-

$58.32 for two-party coverage Dental

$71.28 for family coverage Dental

b. Bargaining Unit 5 employees eligible for Medicare

$3395.95 for single coverage HMSA Insured Medical, Drug & Vision
$662.18 for two-party caverage HMSA Insured Medical, Drug & Vision
$980.60 for family coverage HMSA Insured Medical, Drug & Vision
$252.64 for single coverage Kaiser Medical, Drug & Vision

$492,88 for two-party coverage Kaiser Medical, Drug & Vision
$729.22 for family coverage Kaiser Medical, Drug & Vision

$29.88 for single coverage Dental

$58.32 for two-party coverage Dental

$71.28 for family coverage Dental

For each employee and eligible retiree enrclled in the VEBA Trust group life jnsur-

ance plan, the Employer shall pay $4.04 per month, which.includes the administra-
tive fee,

Medicare part B reimbursement established pursuant to section 87A-23 (2) shall be
directly disbursed to those retirees and their beneficiaries who qualify and are cov-
ered by the VEBA Trust to the same extent retirees and their beneficiary under the
EUTF receive those reimbursemenis. '

The HSTA agrees to comply with all requirements of the State of Hawail Act relat-

ing to Voluntary Employees’ Beneficiary Association Trust, without regard to
whether or not the Trust is deemed a governmental plan under federal law.

The Employer through the Department of Budget and Finance will make contribu-
tions for eligible Bargaining Unit 5 employees and retirees, Payments will be made
by the tenth calendar day from receipt of invoice and supporting documentation
{electronic file) of those employees and retirees for whom payment is due. Dis-
crepancy payment jtems are to be resolved by the VEBA or its designated repre-
sentative before payment for the discrepancy items are rendered by the Depart-
ment of Budget and Finance. !

The HSTA or VEBA shall be responsible for obtaining certification from the appro-
priate agencies. Monthly requests for Employer contributions for employees and re-
tirees enrolled in VEBA shall be accompanied by the following certifications:

o8

13.

14.

Active Employees:

Certification of active employees in Bargaining Unit 5 shall be provided by the Board
of Education. The HSTA or VEBA shall certify the enrollment of these employees
and their eligible dependents in VEBA. ’

Emplgyees who retire on or after July 1, 2009:

The Employer shall certify that an employee who has retired is a former Bargaining
Unit 5 member, and the Employees’ Retirement System (ERS) shall confirm that
the employee has retired. The HSTA or VEBA shall certify that sald retirees and
their eligible dependents are enrolled in VERBA.

The HSTA or VEBA shall submit to the Employer through the Department of Budget
and Finance semi-annual and annual benefit financial reports, and plan-year-end
utilization reports for benefit plans that are not community rated and for benefit
plans that are community rated all supporting documents provided to the VEBA by
the carrier. The HSTA or VEBA and the Employer shall make a good faith effort to
respond ta requests for other reports.

Any addition of benefit plans or changes to tiering structure for which Employer
contributions are not specified in this Agreement shall be by amendment to this
Agreement.

This Memorandum of Understanding will replace Article XVIII with the implernentation
of the VEBA Trust.

If the sunset date of July 1, 2010 in Act 245, SLH 2005, as amended by Act 5, SLH
2008 is hot extended, the EUTF shall provide health coverage for Bargaining Unit 5 em-
ployees and retirees beginning July 1, 2010. The Employer contributions are subject to
mutual agreement.

Manies returned to the general fund by the VEBA shall be only for the Employer’s share
of the contribution toward the premium.

This Memorandum of Understanding shall expire on June 30, 2010,
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APPENDIX XI1X

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAIT
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(WALKTHROUGHS)

This Memorandum of Understanding Is eniered Into this 1 day of July 2009, by and be-

tween the State of Hawail, Board of Education and the Hawaii Siate Teachers Associa-
tion.

The parties believe walkthroughs may be an effective means of acknowladging the de-
gree of rigor, relevance and relationships in dassrooms. The parties also agree that
classroom interruptions shall be minimized; therefore, personne) shall provide prior no-
tice of the walkthrough, its purpose, and the method used to provide approptiate feed-
back to the teacher if data is collected,

Should a teacher indicate that a walkthrough is untimely, the teacher’s request that it
take place at another time shall be considered; hawever, the request may be denied.

Walkthroughs, therefore, shall be conducted within the parameters of the following
categories:

In-School: The parties agree that the administration and school restructuring provid-
ers have the right to abserve and visit dlassrooms within a school. Other in-school per-
sonnel within this category shall include the State Superintendent, the school’s Complex
Area Superintendent (CAS), and teachers at the school.

Educational Visitors: This category of visitors conducting walkthroughs includes dis-
trict level personnel such as CASs from other complexes, School Renewal Specialists,
principals arid teachers from other schools, mentors and alternative certification per-

sannet. The purpose of the walkthrough shall be identified and appropriate feedback
shall be provided If data is collected.

Other Visitors: Other visitors conducting walkthroughs include parents, cormnmunity
members,  book representatives, forelgn visitors, students from other schools, and
members of institutions of higher learning. Such visitors shall conduct themselves in
compliance with State and Federal laws regarding confidentiality.
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The parties also agree that in the interest of maximizing student learning, scheduled
lessons will be carried out as planned by the teacher,

This Memorandum of Understanding shall expire on June 30, 2011,
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Agree_ment hetween the Hawail State Teachers Association {H5TA) and the State of
Hawail, Board of Education, and Department of Education July 1, 2009 to and incliiding

June 30, 2011,

IN WITNESS WHEREDF, the parties hereto, hy their authorized representatives, have
executed this Agreement this _jg® day of gm@i[ , 2010,

STATE OF HAWAIIL

1ts Governor
At

ief Negotiater

/A
Its Deputy Chief Negotlator

Wmﬁﬁuw

{ Its Blidget and Flnance Direct
% Y, /J(%ﬂ/fz
© Dbyt

. of Human Resources Dhéctor

{5 Board of Education Representative

s Boar{:l of Education Represg

HAWATI STATE TEACHERS
ASSOCIATION

iz Y/

Its President

¥ B

lté/'lnterim Executive Diractor

Its Chair, Negopi

WA

. 1ts Teacher

ﬂﬂu;éé; 3ﬂl;¢vqm ‘\

Its Teacher

Its Teacher

= i R s

SUPPLEMENTAL AGREEMENT
BETWEEN TEE
HAWAII STATE TEACHERE ASSOCIATION
AND TERE
DEPRRTMENT OF EDUCATION AND BOBRRD OF EDUCATION
(2010~2011 URIT 5 RAPPENDIX XITT)

Pursuant to Section §89-10{a), Hawali Revised Statutes,

" this Supplemental Agreement is entered on this 23 day of -

October 2008, by and between the Hawali State Teachers
Associatian, hereinafter Union, and the State of Hawaii, Board
of Education, hereinafter Employer.

WHEREAS, in consideration with the State’s economic

condition for the fiscal biennium of 200%-2011, as well as, the
budgetary restrictions imposed on the Employer by the Governor
of the State of Hawail, as well as, the reduction in funding by
the State Legislature, the Union has agreed to enter into
temporary labor cost saving measures;

WHEREAS, in recognition of the Union’s wvoluntary acticns,

the Employer has agreed to maintaining and to guarantee specific
terms and conditions of employment; .

NMOW THEB.EFORE, the parties agree to the following:

All terms and conditions of the
bargaining agreement in effect Ffor the duxation of July 1,
2609 through June 30, 2011 shall be maintained and shall
continue in effect, axcept &5 otherwise provided herein..

unit 5 dollective

All supplemental agresements, memorandum of agreements,
memorandum of understandings, and settlemenis entered
heretofore by and between the Union and the Employer shall
be maintained and shall conrtinue in effect for the peried
from July 1, 2009 to June 30, 2011,

From July 1, 2010 to
Recruitment/Retention

June 30,
Incentive

2011,
for

Appendix XIII,
Hard-To-Statf

Locations, shall-be temporxarily suspended to all affected
employees in bargaining unit 5, including 10 and 12 month
posaitions.

This Supplemental Agreement shall expire on June 30, 2011,
in which time, the current Unit 5 collective bargaining
agreement in effect for the duration of July. 1, 2009 to
June 30, 2011, shall be the controlling agresment,
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IN WITHESS WHERECF, the parties hereto, by their autharized | SURPELEMENTAT AGREEMENT

representatives, have executed this Supplemental Agreement this g BETHEEN THE
1.x day of October, 2009, | HAWATI STATE TREACHERS ASSOCIATION
AND THE
) Jé%g{ DEFARTMENT OF EDUCATION AND BOARD OF EDUCATION
- (20010-2011 UNIT 5 SABRBATICAT, LEAVES)
pégaa orF Eﬁbc%éiON HAWATT STATE TRACHERS . i Pursunant to Section §89-10(a), Hawaii Revised Statutes,
Its Chairperson ASSOCIATION ) this Supplemental Agreement is entered on this 2y day of
- Its President October 2009, by and between the Hawaii State Teachers

Aasgociation, hereinafter Union, and the State of Hawaii, Board
) : of Bducation, hereinafter Employer.
o & S . \
CS%%LiZabm) Z e WHEREA3, in consideration with the State’s economic ) !

DEEARTMENT OF EDUCATION condition for the fiscal biennium of 2008-2011, as well as, the
Its Buperintendesnt and Ch;ef Negotiator budgetary restrictiops imposed on the Employer by the Governor

- of the State of Hawali, as well as, the reduction in funding by
the State Legislature, the Union has agreed to enter into
temporary labor cost saving measures;

WHEREAS, in recognition of the Union’s wvoluntary actions,
the Employer has agreed to maintaining and to guarantee specific
terms and conditions of employment;

NOW THERRFORE, the parties agree to the following:

1. Bll terms and conditions of the wunit 5 collective
" bargaining agreement in effect for the duraticn of July 1,

- 2009 through June 30, 2011 shall be maintained and. shall
. continue in effect, except as otherw;se prov1ded hereln

2, All supplemental agreements, memorandum 3of agreements,
memorandum of understandings, .. ‘and. sgttlements. entered -
heretoforxe by’ and betyeen “fhe~ Union and ths Employer. 5h ll‘
be maintained and shEIl  dentinue. in effect i
from July i, o unF;3QL 2011 L =

posltlons

4. This Supp;
in which
agreement -
Juna 30,

;
;
f
:
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TN WITNESS WHEREOF; the parties heretd, by their authorized |

representatives, have éxecuted this Bupplemental Agreement thih |

day of Qetober, 2008. -

T [AWATT STATE URACHERE
- AsS0CIATION : a
- Its Présidemt -

DEPARTMENT GF -5 0UGATLON .

tigkor. . .

its Superintendent - and afiie &qo
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